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CONDOMINIUM DECLARATION

FOR

WHETSTONE VILLAGE,
A Condominium Project

THIS CONDOMINIUM DECLARATIDN; made this 19th day of

Decerber, 1979,at Gurnison, Gunniszon County, Colorado, by
Whatstone, Inec,, & Colorado corporation,

1.

2‘

STATEMENT OF INTENT AND PURPOSE:

1.1 Intention: Declarants are the owners of the real

property set forth on attached Exhibits A" and "B" and incor-
porated herein by reference and intend to provide for condominium
ownership of the project under the Condominium Ownership Act

of the State of Colorado.

1.2 Purpose: To accomplish this purpose, Declarants execute
this Condominium Declaration for Whetstone Village, a
Condominium Project to define the character, duration,
rights, duties, obllgatlons and limitations of

condominium ownership in the project.

1.3 Declaration: Declarant hereby declares that the
following terms, covenants, conditions, casements,
restrictions, uses, limitations and obligations shall

be deemed to run with the project and shall be binding
and accrue to the Declarant, their successsors and
assigns and any perscon acguiring and holding an interest
in the project,their grantees, successors, heirs,
executors, administrators or assigns,

DEFINITIONS: The followiné definitions shall apply unless

the context shall expressly provide cotherwise:s

2,1 DECLARANTS means the owners of the real propefty sot
forth on attached Exhibit "A" and on attached Exhibit "B",
thelir successors and assigns,

2.2 REAL PROPERTY means the real property in the County of
Gunnisgon, State of Colorado described in attached Exhibit
"A" and incorporated herein by reference.

2.3 BUILDING means the building constructed on the real
properfty.

2.4 PROJECT means the real property and the building and -
all improvements and structures thereon, together with
all rights, eisem&n?S and appurtenances belonging thereto,

2.5 CONDOMINIUM MAP means the condominium map for Whetstene
Village, a Condominium Project filed December 20,

1979 , for and bearing reception number - 547313

of the records of Gunnison County, Colorado.
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2.6 UNIT means an individual air space unit, consisting
of enclosed rooms occupying part of the bulldlng and
bounded by the unfinished interior surfaces of the
walls, floors, celllng, windows, doors along the perimeter
boundaries of the air space as sald boundaries are
shown on the Condominium Map, together with all fixtures
and improvements therein contained. Notwithstanding
the fact that they may be within the boundaries of such
air space, the following are not part of a unit insofar
as they are necessary for the support of full use and
enjoyment of another unit, bearing walls thereof,
foundations, space heating eguipment and central water
heating eqguipment, if any, tanks, pumps, plpes, vents,
ducts, shafts, flues, chutes, conduits, wires and other

vtility installations, except the outlets thereof when
located within the unit, The interior surfaces of a
window or door means the points at which such surfaces
are located when such w1ndows or doors are closed.

2.7 CONDOMINIUM UNIT means a unit together with an an
undivided interest in the general common elaments and
the limited common elements appurtenant thereto.

2.8 RESIDENTIAI. UNIT means a unit to be used solely
for residential purposes and which is ﬂeslgnated as a
»resiﬁentlal unit on the Condominium Map.

2.9 DWNER.means a person, Ffirm, corporatlun, partner—
shlp, Tassociation or other ent1ty owning a cmndomlnlum

- unit.

2. 10 LIMITED COMMON ELEMENTS means any general COMmMOn
element designated and reserved for the exclusive use

by the owner of a particular condominium unit or units.
Any balcony, terrace, porch, patio and storage area

which is identified on the condominivm map with the

same designation by which a condominium unit is identified -
shall be a limited common element for the exclusive use
of that unit or units. .-

2.11 GENERAL COMMON ELEMENTS means and includes all of
the project except those portions thereof which constitute
"unitsY and shall alsa include: . .

A. The real prcperty as set forth on attached
Exhlblt "AY,

B. The fcundatlons, columns, girders, beams and
. supports of the buildings.

C. The exterior walls of the buildings, the main
. or bearing walls within the buildings and the main

"or bearing sub-flooxring and rocfs of the buildings.

All sidewalks, driveways, yards, gardens and auto-
: moblle parklng areas.

_D. . Any 1nsta11at1ons cons;stlng of equlpment and
mater1a1$ maklng up .any central utlllty services.

. E. In genaral, all apparatus and 1n5tallatlon5 '
exlstlng or prov1dea for common u5e.

F. All. other parts of tha project, real property,
jand 1mprovement5 necessary or convenient to its
existence, maintenance and safety which are normally
and reasonable in common use.
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G. All personal property owned by the Assocliation.

The general common elements the subject of this Declara-
tion are subject to enlargement in the manner set forth in
paragraph 43 hereof.

2.12 ASSOCIATION means Whetstone Townhouse Assoclation, a
Colorado non-profit corporation, its successors and assigns,
the Articles of Incorporation and Bylaws of which govern
the administration of the project.

2.13 MORTGAGE means any real estate martgage; deed of trust,
or a securlity instrument by which a condominium unit is
encumbered.

2,14 COMMON EXPENSES mean and includes:

A. Expenses declared common expenses by provisions
of this Condominium Declaration.

BE. Expenses of administration, operation and
management, maintenance, repalr or replacement of
the common elements, but not including the limited
common elements.

C. All sums lawfully assezsed against the general
common elements by the Board of Directors of the
Association; and,

D. Expenses agreed upon as common expenses by the
Association.

2.15 DECLARATION — CONDOMINIUM DECLARATION means this Decla-
ration and any and all duly executed amendments, supplements
or additions to this Declaration.

ESTABLTISHMENT OF CONDOMINIUM OWNERSHIP: The project is hereby

divided into eight {8) condominiuom units as follows:

3.1 BRBight (8) fee simple estates consisting of eight
separately designated condominium units, together with

an undivided fractional interest in the general common
elements, appurtenant to each unit, as determined in
Paragraph 43.6 herein, which undivided fractional interests
may be revized in the event of enlargement of the Project
in the manner set forth in Paragraph 43 herxeof.

3.2 Subject to the limitations herein contained, any
owner shall have the non-exclusive right to use and enjoy
the general common elements and shall have the exclusive
right to use and enjoy any limited common elements which
may be designated for the condominium unit.

INSEPARABILITY OF A CONDOMINIUM UNIT:

4.1 Each condominium unit and the undivided fractional
interest in the general and limited common elements and
the easements appurtenant thereto shall together comprise
one condominium unit which shall be inseparable and may
be conveved, leased, devised or encumbered only as a unit.

CONDOMINTUM MAP;

5.1 The Condominium Map shall be filed for record priorx
to the first conveyance of a condominium unit. Such map
shall consist of and set forth the following:

A, The legal description of the real property.

—3-
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B. The linear measurements and locations, with
reference to the exterior boundaries of the land,
of the buildings and all other improvements built
or to be built on said real property.

C. The elevation plans of the bhuildings.

D, The elevations of the unfinished interior
surfaces of the floors and ceilings as established
on a datum plane, the linear measurements showing
the thickness of the perimeter walls of the build-
ings; the bearing walls to the buildings and the
perimeter walls of each unit.

E.. The floor plans which shall depict the boundaries
(perimeter of the condominium units,) the unit
designations and the linear measurements of each

unit. ‘

F. Thé appropriite designation‘and identification
of all general common elements and limited common
elements. ‘ :

5.2 As a part of the condominium map, there shall be
£iled for record a certificate of a registered pro-
fessional engineer or land surveyor of the State of
Colorado, certifying that the improvements as constructed
conform substantially to the Map, and that the Map

fully and accurately depicts the layout, measurements
and location of all of the improvements on the real
property; the condominium unit designations, the dimen~
sions of such units and the elevations of the unfinished
floors and ceilings. - : .

5.3 In interpreting the Condominium Map or any part
thereof, the existing physical boundaries of the units
shall be conclusively presumed to be its boundaries.

6. DESCRIPTION OF CONDOMINIUM DNIT:

6.1 &BEvery instrument affecting the title to a con-
dominivm unit may describe that condominium unit by its
jdentifying unit number and building name Lollowed by
the words “Whetstone Village" with appropriate refexenc
to the condominium map and this declaration. :

6.2 Such metho&.of description for a condominium unit
shall be as follows: :

Condominivm Unit

¥
Building,

Fhetstone Village

according to the Condominium Map thereof and
the Condominium Declaration pertaining

" +hereto recorded in Book 545 at page 199
of the records of Gunniseon County, Colorado.

7. - TITLE: A condominium unit may be heéld and owned by
more Than one owner as joint tenants or as tenants in common,
or in any real property tenancy relationship recognized
under the laws of the State of Colorado. :

8. TERM QF.GWNERSHIP: The séparate estate of an owner toO
a condominium unit &s berein created shall continue until

- . revoked in the manner contained in this Condominium Declaration
‘or by operation of law. .

P
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9. PARTITION NOT PERMITTED: The general common elements
shall remain undivided and shall be owned in common by all
of the owners of the condominium units and no owner may
bring any action for partition or division of the general
common elements.

10. USE QE.GENERAL COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS: BEach owner shall be entitled to exclusive owner-—
ship and possession of his unit. Each owner may use the
general and limited common elements in accoxdance with the
purpose for which they are intended, without hindering or
encroaching upon the lawful rights of the other owners.

11. USE AND OCCUPANCY: The units in the project shall be
used and occupied solely for residential purposes by the

owner, his family, guests, invitees and tenants. Such use
and occupancy shall be subject to the provisions contained

‘herein. . s

12. EASEMENTS FOR ENCROACHMENTS: If any portion of the
general common elements encroaches or hereafter encroaches
upon & unit or units, a valid easement for the encroachment:
and the maintenance for the same, so long as it exists,
shall and does exist. If any portion of a unit encroaches
upon the general common element, ox uwpon an adjoining unit
or wnits, a valid easement for the encroachment shall and
doces exist. Such encroachments shall not be considered ox
determined to be encroachments either on the common elements
or the units. ‘ ' :

13. RESERVATION FOR ACCESS - MAINTENANCE, REPAIR AND
EMERGENCLIES = ‘ ‘

13.1 The owner of a unit shall have the irrevocable
right, to be exercised by the Asscciation, its officers,
agents and employees, to have access to each unit and
all common elements from time to time during such
reasonable hours as may be necessary for the maintenance,
"repalr or replacement of any of the common elements
located therein or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage

to the common elements ox to another unit. o

13.2 Damage to the interior or any part of a umit ox
units resulting from the maintenance, repair, emergency
repajr or replacement of any of the common elements or
as a result of an emergency repair within another unit
at the instance of the Association, or of other owners,

. shall be an expense of all of the owners; provided, )

" however, that if such damage is the result of the
negligence of the owner of the unit, then such owner
shall be responsible for all such damages. Restoration
of the damaged improvements shall be substantially the
came as the condition of such improvements prior to the
damage., - ' : ST

14. .SEPARATE ASSESSMENTS AND TAXATION -~ NOTICE TO ASSESSOR:
Declarant shall give written notice to the Assessor of the
County of Gunnison, Colorado, of the creation of condominium
ownership of this project, as provided by the Condominium
Ownership act of the State of Colorado as follows:
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Condominium Unit - Each condominium unit, together

with its undivided fractional interest in the common
elements appurtenant thereto shall be deemed a separate
parcel and subject to separate assessment and taxation.

Limited Common Elements - BAny limited common elements
shall be assessed as part of the condominium unit which
has the exclusive use thereof.

15, ASSESSMENTS AND TAXATION: Each ¢ondominium unit shall
be scparately assessed foxr all taxes and assessments of the
State of Coloxado, the County of Gunniscn or any other
political subdivision or district having authority to tax.
For the purpose of such assessment, the valuation of the
general common elements shall be apportioned among the units
in proportion to the fractional interest in the general )
common elements appurtenant to such units, provided, however,
that the limited common elements shall be assessed for all
taves and assessments as part of the condomimiuvm unit which
has the exclusive use thereof. -

16. ASSOCIATION AS ATTORNEY-IN-FACT: '*this Declaration does
hereby make mandatory and does constitute the irrevocable
appointnent of the Association as Attorney-in-fact for the
owner of every condominium unit for all purposes with respect
to the project upon its damage, destinction or obsolescence.

17. AUTHORITY OF ASSOCIATION:

17.1 The title to any condominium unit is hereby .

declared and expressly made subject to the terms and

conditions hereof, and acceptance by any grantee of a °* _
deed from the Declarant or any subsequent owner shall constitute
the appointment of the Association as the owner's
Attorney—in-fact. .

17.2 The Association, as Attorney-in-fact, shall have
full and complete authorization, right and power L0
make, execute and deliver any contract, deed or other
document with respeect to the interest of the owner of a
_condominium unit which may be necessary and appropriate
to exercise the powers herein granted.

i7.3 Repair and reconstruction of the improvements as
-used in the suceeeding paragraphs means restoring the
improvements to substantially the same condition in
which the same existed prior to the damage, with each
unit and common elements having substantially the same
. wvertical and horizontal boundaries as before.

17.4 The proceeds of any insurance collected shall be
available to the Assoclation for the purpose of repair,
rastoration or replacement unless the owners and the
holders of all first mortgages agree not to xebnild in
accordance with the provisions hereafter set forth.

18. ADMINISTRATION AND MANAGEMENT: |

- 18.1 The administration and management of this project
shall be governed by the Articles of I¥ncorporation and
the Bylaws of Whetstone .Townhouse Association, herein
referred to as the "Association®. : S .
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18.2 The owner of a condominium unit, upon becoming such
owner, shall be entitled and required to be a member of the
Association ahd shall remain a member for the periocd of his
ownership.

18.3 There shall be one nembership in the Association for
each condominium unit. That membership shall be appurtenant
to the condominium unit and shall be transferred automatically
by a counveyance of that condominium unit to the new owner.

18.4 Each membership in the Association shall be entitled

to cast a vote in accordance with the fractional interest

of the general common elements appurtenant to that condominium
unit.

18.5 No pexson other than an owner may be a member of the
Assocliation and a membership may not be transferred except
in connection with the conveyvance or transfer of the condo-
minium unit; provided however, that such membership may be
assigned ko the holder of a mortgage as further security
for the lecan secured by the lien of the mortgage holder upon
the condominium unit.

19. OWNERS' MAINTENANCE RESPONSIBILITY OF UNIT:

18.1 The owner of a condominium unit shall keep and
maintain the interior of his unit, including, but
without limitation, the interior walls, ceilings,
floors, windows, glass and all permanent fixtures and
appurtenances therxeto in a good and proper state of
repair and in a clean, sanitary and attractive con-
dition.

19.2 The owner shall not be deemed to own any
utilities running through his unit which serve one
or more other units except as tenants in common with
the other ownexrs. No untilities shall be altered,
changed, relocated or distrubed without the prior
written congent of the Association.

13.3 Such right to repair, alter and remcdel shall carxry
the obligation to replace any finished materials re-
moved with similar or other types or kinds of finishing
materials.

19.4 All fixtures and equipment installed within the
unit commencing at a point where the utility lines, pipes,
wires, conduits or systems (which for brevity are referred
to as "utilities") enter the unit shall be maintained and
kept in repair by the owner thereotf,

19.5 An owner shall do ng act nor any work that will
impair the structural soundness or integrity of the build-
ing or impalir any easement or utility.

20. COMPLIANCE WITH PROVISIONS OF DECLARATION, BYLAWS OF THE
ASSOCTATION: Each owner shall comply strictly with the provi-
sions of this Declaration, the Articles of Incorperation and
Bylaws of the Association, and the decisions and resolutions
of the Association adopted pursuant thereto and as the same
may be lawfully amended from time to time. Failure to comply
with any of the same shall be grounds for an action to
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recover sums due and for damages or injunctive relief orx
both, together with reasonable attorneys' fees and costs, by
the Association on behalf of the owners or, in a proper
case, by an aggrieved owner,

21. REVOCATION OR AMENDMENT OF DECLARATION: This Declaration
shall not be revoked nor shall any of the provisions herein
‘he amended unless the owners representing an aggregate
ownership interest of seventy-five percent, {75%) or more,

of the general common elements, and all of the holders of

any recorded first mortgage covering or affecting any or all
units wnanimously consent and agree to such revocation or
amendment by instrument(s) duly recorded in Gunnison County,
Colorado, provided, howevexr that the percentage of the
undivided interesi In the general common elements appurtenant
to each unit, as expressed in this Declaration, shall have a
permanent character and shall nct be altered without the
consent of all of the unit owners expressed in an amended
peclaration duly recorded in Gunnison County, Colorado.

22. ASSESSMENT FOR COMMON EXPENSES: The Declarant for each ’
condominium unit owned by it and each owner of a condominium
unit by the acceptance of a deed therefor, shall be deemed

ro covenant and agree and shall be obligated to pay to the
association all assessments made by the Association for the
purposes provided in this Declaration.

23. APPORTIONMEQEPQE_ASSESSMENTS FOR COMMON EXPENSES: The
assessments and expenses pertaining to the common elementsa
and to the project as a whole shall be apportioned among all -
owners, in accordance with their ownership interest in the
general common elements. The limited common elements shall

be separately assessed and shall be subject to a separate
charge or assessment therefor to the owners having the -
exclusive use thereof. : i

24. AMOUNT OF ASSESSMENTS FOR COMMON EXPENSES:

24 1 The annual assessments made for common expenses
shall be based upon the advance estimate of the cash
requirements by the Association to provide for the :
payment of all common eXpenses growing out of or commected
with the maintenance and cperation of the common elements,
which sums may include, among other things, expenses of
management, taxes and special assessments until the
condominium units are separately assessed, premivms for.
all insurance which the Association is required or .
permitted to maintain, landscaping and ecare of grounds,
common lighting and heating, repairs and renovations,
trash colliection, water and sewer charges, legal and
accounting fees, management fees, expenses and liabilities
jncurred by the Association undexr or by reason of this
Declaration, the Articles of Incorporation and the
Bylaws of the Association any deficit remaining from a
previous assessment, the creation of a reasonable
contingency or other reserve or surplus fund and any
other expenses and liabilities which may be incurred by
the Association for the benefit of the owners.

24.2 The omission or failure of the Association to £ix
such assessment for any period shall not be deemed a
waiver, modification or release of the ownexs from
their cobligation to pay the same. .
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TIME OF PAYMENTS OF ASSESSMENTS FOR COMMON EXPENSES{

25.1 The assessments of the Association shall be

computed and determined on a fiscal year basis,

25.2 BAssessments shall be payable monthly in advance
on oxr bhefore the tenth day of each month by the owners
of the unlts.

25.3 The Asscclatlon shall give written notice to the
owners of the units of the ammual assessment and shall
further prepare and deliver to each owner itemized

" monthly ‘statements as to the monthly assessment.

25.4 The Association may provide that any assessment
shall bear Interest at a rate to be determined by the
Association if not paid on the due date thereof.

LIEN FOR NON-PAYMENT OF COMMON EXPENSES:

. 26.1 All sums assessed to any condominium unit and not
‘paid within 30 days from the date of assessment, together
,with interest therson as herein prov1ded, shall constitute .
a lien on such condominium unit in favor of the Association.
Such lien shall be superior to all other liens and '
. encunbrances on such condominivm unit except only:

A. Tax and assessment liens on the condominium
unit or by any govermmental authority.

B. All sums unpaid on a first mortgage of re-
cord, including all unpaid obligatory advances
made pursuant to such mortgage-

- 26.2 o evxaence such lien, the ASSDCLEthn, by the '
. board of directors, officers or manager may prepare a

written notice of lien settlng forth the amount of the
assessment, the amount rema;nlng unpaid, the name of
the owner of the condominium unit and a description
thereof. BSuch notice shall be signed by the Associa~
tion and may be recorded in the records of Gunnison

- County, Colorado. Such lien shall attach from the date

of the failure of payment of the assessment, and will
include the amount of the assessment remaining unpaid,
accrued interest thereon plus penalty as determined by
the Association, and all fees and costs incurred by the
Asspociation in the preparation and reccrdlng of Sald
nctlca of 11&n. A .

26.3 Such lien may be enforced by foreclosure by the
Association in the same manner as a foreclosure of a

- mortgage. In such foreclosure, the ownexr shall be

reqguired to pay the costs and expenses for such proceed-
ings, the cost and expenses for filing the notice of

lien .and all reasonable attorneys' fees incurred by the

Association. The owner shall also be regquired to pay
to the Asscciation the monthly assessments for the unit
during the period of foreclosure, and the Association

.shall ‘be entitled to a Receiver to collect the same.

_ The Assoclatlon shall have the power to bid in the unit
-at’ foreclosure sale and to acguire and hold, lease,

) moxtgage and convey the same.

26.4 . Any encumbrancer holdlng a4 lien on a condominium
unit may pay, buit shall not be required to pay, the
amount secured by such llen, and upun such payment said
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encumbrana§r shall have a lien on such unit for the
amounts paid of the same rank as the lien of its encumbrance.

26.5 The Association shall report to any encumbrancer
of a condominium uwnit any unpaid assessments remaining

unpa%d for more than 30 days after the date of assessment,
provided that such encunbrancer shall have made written
request therefor.

27. OWNERS' -OBLIGATION FOR PAYMENT OF ASSESSMENTS: The,

" amount Of the common expenses assessed against each con-—
dominium wnit shall be the personal and individual debt of
the owner or owners théreof at the time the assessment is .
made. Suit to recover a money judgment for such unpaid debt
shall be maintainable by the Association without foreclosing
or waiving the lien securing the same. No owner may exempt
himself from the liability for his contribution towards the
common expenses by waiver of the use or enjoyment of any of
the common elements or by abandonment of his unit.

28, STATEMENT OF ACCOUNT:

28.) Upon payment of a reasonable fee, not to exceed
fifteen dollars, and upon the written request of any
ovner, prospective owner, holder of a mortgage or pro-
spective holdexr of a mortgage of a condominium unit,
the Association shall issue a written statement setting
forth the amount of the unpaid common expenses, if any,
with respect to the subject unit, the amount of the
current monthly assessment and the date that such
assessments become due, including but not limited to
insurance premiums, which statement shall be conclusive
“upon the Association in favor of all persons who rely
thereon in good faith. Unless such request for a
.statement shall be complied with within twenty days of
such request, then such requesting party shall not be
liable for, nor shall the unit be conveyed subject to0 a
-lien for any unpaid assessments against the subject
‘unit. The provisions contained in the paragraph shall
not apply upon the initial transfer of the units by the
Declarant,

- 28.2 The grantee of a condominium unit shall be
jointly and severally liable with the grantor for all
unpaid assessments againsit the latter for the common
expenses up to the time of the grant or conveyance,
without. prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee there--
fore, '

28, TERMINATION QE_MECHANIC'S LIEN RIGHTS AND INDEMNIFICATION:

29.1 Subsequent to the completion of the improvements
daescribed on the Condominium Map, no labor performed or
- materials Furnished and incorporated in a unit with the
consent or at the request of the unit owner or his
agent or his contractor or subcontractor shall be the
basis for filing of a lien against the unit of another
owner not expressly consenting to or reguesting the
same, Or against the general common elements, except as
to the undivided fracticnal interest therein appurtenant
to the wnit of the owner for whom such labor shall have
been performed and such materials shall have been
furnished. The provisions herein contained are subject
to the rights of the Association, as set forth herein.
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29.2 Each owner shall indemnify and hold harmless each
of the other owners from and against liability or loss
arising from the claim of any lien against the condo-
miniuvm unit or any part théreof, of any other owner for
1abor.performed or for materials furnished in work on
the fixst owner's unit. At the written request of any
owner, the Asscciation shall enforce such indemnity by
collecting from the owner of the unit on which the
labor was performed and materials furnished the amount
necessary to discharge any such lien including all
costs incidental thereto, and obtaining a discharge of
the lien. Such collection shall be made by a special
. assessment. . ' .

30. MORTGAGING A UNIT - PRIORITY: Any owner shall have the
right from time to time to mortgage or encumber his interest
in a condominium unit by mortgage. A first mortgage shall
be one which has first and paramount priority under applicable
law and a mortgage imposed against the condominium unit by
virtue of the first sale of such unit by the Declarant shall
be construed and presumed to be-a first mortgage. The owner
of a condominium unit may create junior mortgages on the.
following conditions: ]

A. That any such junior mortgages.shall always
be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, ob-—
ligations, liens for common expenses and othex
obligations created by this Declaration, the
Articles of Incorporation and Bylaws of the
Association. ' L

- B, ‘That the holder of any junior mortgage shall
release, for the purpose of restoration of any
improvements upon the project, all of his xight

“¢itle and interest in and to the proceeds under
insurance policies upon said project wherein the
Association is named insured. Such release shall

'be furnished upon written request by the Assgociation.

31-. INSURANCE:

31.1 The Association shall obtain and at all times
maintain and keep in full force and effect insurance of
the type and kind provided for herein and including
such other insurance coverage for risks of a similay or
dissimilar nature as are or shall hercafter become
customary coverage with respect to a condominium pro-
ject. Such insurance shall include: :

A. Insurance on the project in such amounts as
shall provide for full replacement thereof in the
event of damage or destruction from the casualty
against which such insurance is obtained, all in
the manner in which an owner of a similar building
in the vieinity of the project would in the exercise
of prudent judgment, obtain such insurance. Such
insurance shall include fire and extended coverage,
vandalism and malicous michief, war risk insurance
if availzable and if deemed appropriate by the
Association, such other risks and hazards against
which the Association shall deem it appropriate to
provide insurance protection. The Association may
comply with the above requirements by the purchase
of coverage and may elect such "deductible™ provisions
as in the Assoclation's opinion are consistent

with good business practice.
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B. Broad form comprehensive llablllty coverage
in such amounts and in such forms as it deens ad-
visable to provide adequate protection. Coverage
shall 1ncluae, without llmltatlon, liabhility for
pexrsonal injuries, operation of automobiles on
behalf of the Asscciation, and activities in
connection with the ownership, operation, main~
tenance and other use of the proiject.

C. Insurance against-such other risks, of a
similar or dissimilar nature, as the Association
shall deem appropriate with respect to the project
including any personal proPerty of the Association
located thereomn. :
3.2 The insurance shall he ertten by insurance combaniea
duly -authorized and licensed ta do business in the
State of Colorado.

31.3 The insurance shall be issued and carried in a
policy naming the Association as the nawed insured as
Attorney-in—fact for the owners of the condominium

. uwnit., ALl insurance policies shall identify the interest
. of each owner of a condominium unit and shall provide a.
standard non~contributor mortgagee clause in favor of
each firat mortgage holder. 31.4 Al) policies of
insurance shall provide that the same cannot be cancelled
by either the insured or the insurance company until
after ten days prior written notice is first given to
each owner and each first mortgage holder.

31.5 9he Association shall furnish to each owner a
true copy of such policies together with a certificate
. identifying the interest of the owner and the flrst
mortgage holder, if any. .

31.6 2ll policies of insurance shall provide that the
1nsurance thereunder thsll be invalidated or suspended
only in respect to the interest of any partlcular owney
guilty of a breach of warranty, act, omission, negligence
.or non-compliance of any provision of such policy,
including payment of the insurance premium applicable
to that cwner's interest, or who permits or fails to
‘prevent the happening of any event, whether occuring
before or after a loss, which under the provisions of
such policy would cotherwise invalidate or suspend the
“entire policy, but the insurance under sunch policy as
to the interest of all other insured owners noit guilty
of such act or omission shall not be in full force and
effect.

31.7 All policies of insurance shall contain a waiver
of subrogation as to any claims against the Association,
its directors, officers, employees and agents and

- againgt any other owner or such owner's employees
agents and guests and shall further contain a walver as
0 any "co-insurance® or "no other insurance” clause in
sald policies as t0o any policies of insurance maintained
by any owner or moxtgagee.

31.8 Insurance coverage on the furnishings or other
items of personal property helonglng to the owner and
casnalty and public liability insurance within each
individual unit shall be the responsibility of the
ouner thoraof.

-12-
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31.9 A determination of the maximum ¥eplacement value

of all condominium wnits for insurance purposes shall

be made annually by one or more written appraisals for

insurance purposes, copies of which shall be furnished

immediately to each first mortgage holder of a condominium

unit. In addition, each owner shall be notified of

such appraisal. S8Such appraisal shall be by an MAL or

SRA appraiser or by an appraiser of equivalent training
_or qualifications,.

31.10 Any insurance policy obtained by an owner shall
contain a standard waiver of the rights of subrogation
by the insuror as to any <¢laim against the Association,
its officera, directors, agents, émployees and members
and against other owners of condominium waits, their

. employees, a&gents and guests and such policy will
provide that it will not adversely affect or diminish
or invalidate any insurance or the right to recover any
insurance proceeds obtained by and carried by the
Association.

31,11 In the event of any loss, damage or destruction
against which such insurance is obtained, notice of

such loss, damage or destruction and the amount of
payment therefore under said policies of insurance

shall be given to the first mortgage holders, if any.

32. REPAIR AND RESTORATION: In the event of damage or
destruction due to fire or other disaster, the insurance
proceeds, if sufficient to reconstruct the improvements,
shall be applied by the Association, as attorney-in-fack, to
such reconstruction and the improvements shall be promptly
repaired and reconstructed. The Association shall have full
"authority, right and power, as attoxrnmey-in-fact, to cause
the repair and restoration of the improvements.

33, INSURANCE PROCEEDS INSUFFICIENT:

33.1 If the insurance proceeds are insufficient to
repair and reconstruct the inprovements, and if such
@amage is nokt more than £ifty percent (503%) of all of
the wnits, not including real property, such damage or
destruction shall be promptly repaired and reconstructed
by the Association, as Attorney-in-fact, using the
proceeds of the insurance and the proceeds of an assess-
ment to be made against all of the owners and their
condominium units. _ ~ :

33.2 . Such deficliency assessment shall be a common
expense and made pro rata according to each owner's
percentage interest in the general common elements and
shall be due and payable within thirty days after
written notice thereof. The Association shall have
full authority, right and power, as Attorney-in—-fact,
£0 cause the repair or restoration of the improvenments
using all of the insurance proceeds for such purpose,
notwithstanding the failure of an ownexr to pay the
assegssment.

33.3 The assessment provided for herein shall be a
debt to each owner and a lien on his condeominium uvnit
and may be enforced and collected as is provided in -
paragraphs 26 and 27. '

-

—l3...
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33.4 In addition thereto, the Association, as Attorney-

in-fact, shall have the absolute right and power to
sell the condominium vnit of any owner refusing ox
failing to pay such deficiency agsessment within the
time provided, and if not so paid, the Association
shall caunse to be recorded a notice that the unit of
the delinquent owner shall be sold by the Association. -
The proceeds derived from the sale of such condominium
unit shall be used and disbursed by the Association, as .
Attnrneyuln—fact, in the following order:

A, For payment of the balance of the lien of any
- first mortgage;

- B. For payment of taxes and special assessment
liens iIn favor of any governmental authority;

C. FPor payment of unpaid common expenses and
assessments of the Association including any
deficiengy assessments and all costs and fees
incurred to collect same;

D. For payment of junior liens and encumbrances
in the order of and to the axtant of their priority;

E. The balance remaining, if any shall be paid
to the owner,

DECISION NOT TO RE-BUILD:

34.1 Tf more than f£ifty percent (50%) of all of the
condominium units not including real property, are
destroyed or damaged, and if the owners representing an
aggregate ownership interest of seventy-five percent
(75%) or more of the general common elements, do not
voluntarily, within one hundred days thereafier, make

provisions for reconstruction, which plan must have the

unanimous approval or consent of every holder of a
first mortgage, the Association shall forthwith record
a notice setting forth the fact or facts, and upon the
recordlng of such notice by the Association, the remain-

-

-

ing project shall be sold by the Assocliation, as Attorney-

in-fact for all of the owners, free and clear of the
provisions contained in this Declaration, the Map and

the Articles of Incorporation and Bylaws of the Association.

34.2 ‘The insurance settlement proceads shall be
collected by the Asscciation, and such proceeds shall
be divided by the Association according to sach owner's

interest (as such interests appear on the policy or

policies), and such divided proceeds shall be paid inte
separate accounts, each such account representing one
of the condominium units EBach account shall be in the
name of the Association, and shall be further identified
by the unit designation and the name of the owner.

From each separate account the Assoclation, as Attorney-
in~fact,. shall forthwith use and disburse the total

“amount of each such account, without contribution from
Lone account to anﬂther, toward the partial or full
- payment of the lien of any first mortgage against the

unit represéntad by such'separate account.

34. 3 Thereafter,‘each such account shall be supple-

'.mEnted by the appropriate amount of the proceeds de-
rived from the sale of the praject Such apportionment
.shall be based upon each owner's percentaga interest in
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the general common e@lements. The total funds of each
account shall be used and disbursed, without contrib-
ution from one account to another, by the Asscciation,
as Attorney-in—fact, for the same purposes and in the
same order as is provided in paragraph 33.4, A through

35. ‘PLAN OF RECONSTRUCTTION:

35.1 If the owners representing an aggregate owner-—
ship interest of seventy-five percent (75%) or more of
the general common elements adopt a plan for recon—
struction, which plan has the unanimous approval of the
holdexrs of all first mortgages, then all the owners
shall be bound by the terms and other provisions of
such plan. .

35.2 Essessments made in connection with such

plan shall be a common expense and made pro rata according

- to each owner’s percentage interest in the general
common elements and-shall be due and payable as pro-
vided by the terms of such plan, but not sooner than
thirty days after written notice thereof, The Asso-
ciation shall have full authority, right and power, as
Attorney-in-fact, to cause the repair or restoration of
the improvements using all of the insurance proceeds
for such purpose notwithstanding the failure of an

- owner to pay the assessment. ' :

"35.3 The assessment provided for herein shall be a
debt of each owner and a lien on his unit and may be
enforced and collected as is provided in paragraphs 26
and 27. . S o ' -

- 35,4 In addition thereto, the Associakion, as Attorney-—
in-fact, shall have the absolute right and power to :
sell the condeminium unit of any owner refusing or
failing to pay such assessment within the time provided
and if not so paid, the Association shall cause to be
recorded a notice that the condominiuvm unit of the
delinquent owner shall be sold by the Assocciation. The
proceeds derived from the sale of such unit shall be
used and disbursed by the Association, as Attorney~in-— .
fact, for the same purposes and in the same order as is
provided in paragraph 33.4, A through E. :

36. ADOPTION OF OBSOLESCEMCE PLAN:

36.1 The owners representing an aggregate ownership
interest of seventy-five percent (75%) oxr more of the
general common elements may agree that the condominium
units are obsolete and adopt a plan for the renewal and
reconstruction of the project, which plan shall have

the unanimous approval of all holders of first moxtgages.

36.2 If a plan for the renewal or reconstruction is
adopted, then the expense thereof shall be payable by
all of the owners as common expenses; provided, how-
ever, that an ownexy not a party to such a plan for
renewal or reconstruction may give written notice to
the Association that such condominium unit shall be
purchased by the association for the fair and reasonable
market valne thereof. The Association shall then have
fifteen days within which to cancel such plan. If such
plan is not cancelled, then the condominium unit shall
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be purchased according to the following procedures. If
such owner and the Association can agres on the fair
market value thereof, then such sale shall be consumated
within sixty days thereafter. '

. 36.3 If the owner or the Association are unable to
agree as to the determination of the fair and reason-
able market value of the condominiuvm unit the same
shall be submitted to arbitration in accordance with
Rule 109 Colorado Rules of Civil Procedure as now in
effect or as may hereafter ba anended.

136.4 The Board of Arbltratlon shall be appointed in
the following manner:

A. Within ten days after the failure to agree on °
the fair and reasonable value, the owner shall.
nominate and appoint in writing, with written
notice to the Association, his arbitrator who

shall be a licensed real estate broker IESldlng in
Cunnison County, Colorado.

B. Within ten days aftar the failure to agree on
the fair and reasonable value, the Association
shall nominate and appoint in writing, with written
notice to the owner, his arbitrator who shall be a

. licensed real estate broker residing in Gunnison
County, Colorado.

C. Within ten days after the appointment, the

. arbitrator for the owner and the arbitrator for
the Association shall jointly nominate and appoint
a third arbitrator who shall be a licensed real
estate broker residing in Gunnison County, Colorado,

D. If the owner fails to nominate and appoint °

- his arbitrator within the tiwe limit above pro-
vided or if the Association shall fail to nominate
and appoint its arbitrator within the tine herein
provided or if the arbitrators appointed f£ail to
nominate and appoint a third arbitrator then and
in that event the arbitrator or arbitrators not so
nominated and appointed shall be nominated and
appointed by a judge of the District Court of
Gunnison County, Colorado, upon the application of
this party or parties that have praperly ncmlnated
and appointed their arbitrator.

36.5 The decision af a majarlty of the Boaxd of
Arbitrators shall be the decision of the Board of
Arbitrators as to the fair and reasanable market value
of the condominium unit. )

36 6 The Board of arbitrators shall rendex its declsloﬁ
in writing within 30 days from the date the Board of
Arhitrators is constituted.

36.7 The owner and the Association agree that they
shall be bound and will abide by said decision and

that said decision and award may be filed with the

Clerk of the pistrict Court of Gunnison County, Colorado,
as the basis of a judgment. .

36.8 TIn the event that there are not sufficient licensed

real estate brokers in Gunn%san County, Colorado, to
provide the necessary appraisers and nominees herein

16—
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set forth, then licensed real estate salesmen of the
State of Colorado, residing in Gunnison County, Colorado,
may be used,

36,9 The sale shall be consumated within fifteen days
thereafter, and the Association, as Attorney-in-fact,
shall disburse such proceeds as provided in paragraph
33.4, A through E.

SALE UPON OBSOLESCENCE:

37.1 The owvners representing an aggregate ownership
interest of seventy-five percent (75%) or more of the
genaral common elements may agree that the units are
obsolete and that the same should be sold. Such plan
mist have the unanimous approval of every holdexr of a
first mortgage.

37.2 In such inétance, the Association shall forthwith =
record a notice setting forth such fact or facts, and

- upon the recoxding of such notice by the Association
- the entire project shall be sold by the Association, as

Attorney-in—fact for all of the owners free and clear
of the provisions contained in this Declaration, the
Map and the Articles of Incorparation and Bylaws of the
Association.

3?.3 : The sale procesds shall be apportioned between
the owners on the basis of each owner's percentage
interest in the general common elements, and such
apportioned proceeds shall be paid into separate accounts,
each such account representing one unit, Each such
account shall be in the name of the Association, and
shall be further identified by the condominiuvm unit
designation and the nawme of the owner. From each
separate account, the Association as Attorney-in-fact,
shall use and disburse the total of such accounts,
without contribution frnm one account to the other, fmr
the same purposes and in the same order as prGV1ded in
paragraph 33.4, A& through E.

PRDPERTY FOR COMMON USE:

38.1 ' The Association may acqulre and hold for the use
and benefit of ali of the cowners, real and pexrsonal
property and may dispose of the same by sale or otherwise,
and the beneficial interest in any such property shall

ba owned by the owners in the same proportion as their
respective interests in the general common elements and
shall not be transferable except with a transfer of a

.conﬁaminium unit.

REGISTRATION BY OWNER OF MATILING ADDRESS:

39.1  Each owner shall register his mailing address
with the Assogiation, and except for mpnthly statements
and otherx routine notlces, all other notices or demands

~intended to be served upon an owner shall be sent by
. either. reglsterad -or certified mail postage prepaid,

addressed in the name of the owner at such registered
malllng address. All notices, demands. or other notices
intended to be served upon the Assaclatlon shall be
sent by certified mail, postage prepaid, to the address
of the association as designated in the Articles of
Incorporation and Bylaws of the Association.

.-l?_
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38,2 All notices or demands intended to be served
shall be sent by either registered or certified mail,
postage prepald, addressed in the name of the owner at
such registered malling address. L

40. RULES AND REGULATIONS: The Association may make reason-

- able rules and regulations governing the use of units and of

the common elements, which rules and regulations shall be
consistent with the rights and duties established in this
Declaration. Such rules and regulations shall be binding
upon all owners and the Association may take such action,
1nclud1ng judicial action as may be necessary to enforce

compliance with such rules and regulations and to obtain

damages and reasonable attorneys’ fees for non—compliance to -
the extent permltted by law, .

41. ADDITIONAL RIGHTS OF HOLDERS OF FIRST MDRTGAGE' In
addition to any other rights provided in this condominium
declaration any first mortgage hclder, who shall make a |
request in writing to the Association, shall have the followmng

- additional rights:

A.‘ To be furnished a copy of the annual flnanc1al
statement and audit of the Association. Such statement
o be furnished at the tlme the same is Ffurnished to

" the. owners.

B. To be given written notice by the Assoclatlan\of
any meeting of the Association called for the purpose

. of eonsmderlng any amendment, revocation ox change to

" the Condomininm Declarations or Articles of Incarpqratxcn
of the Association. - Such notice shall state the nature
of any such change helng pr0posed. S e

. : . \
C. To be given written notice of any ﬂefault.by an
owner of a unit encumbered by the first mortgages in

the performance of any duty or obligation required |

hereunder, if the same is not cured withln thirty (30)
days.

“D. Upon reasonable notice to examine the books and
records of the Association aurlng normal business
hcurs. - . . : :

42, EESERVATIONS BY DECLARANT: Notwithstanding any other
provisions expressed or implied in this Declaration or the
Articles of. Incorporatlon and Bylaws of the A550c1at10nJ the
Declarant specifically reserves unto itself, its SUCCeSSOors

and assigns the following rights:

' A. To elect and appoint the board of directors
of the Assocliation and to appoint the managing agent
until ninety percent (90%) of the condominium unltﬁ
have been sold and conveyed by the beclarant or for a
period of five (5} years after the firset sale and
conveyance of a condominium unit, whichever ovccours -

later 1n tlme. i _ - . L

. B, Durlng the perxiod of development and unill
the sale of a condominium unit the monthly assessments
to the Declarant on such units may be based upon the
actual cost reguired to maintain said unit and Shall
not include any amounts necessary for ccntlngencles,
reserves or other funds not needed in the day hy day
DPEratlﬂn of the unit.

oy | : B
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RESERVATYON TO ENLARGE AND SUPPLEMENT CONDOMINI(M PROJECT:

43.1 VNotwithstanding any other provisions expressed or
implied in this Declaration or the Articles of Incorpora—

tion and Bylaws of the Association, the Declarant specifi-
cally reserves unto itself, its successors and assigns

the right to expand this condominium Project to include

an additional building or buildings of the same general
architectural style and appearance as the original build-

ings containing the condominium units set forth in Para-
graph 3 of this Declaration, such building, i1f constructed,
shall be located on the remainder of Lot M-5, River Bend
Bubdivision, Gunnison County, Colorado, not included within
Exhibit "A", and on other real property owned by the Declarant,
which other real property is described in Pxhibit "B" attached
hereto.

43.2 Such enlargement may be accomplished by filing for
record in the office of the Clerk and Recorder of CGunnison
County, Colorade, not later than f£ifteen yvears from the
date of this Declaration, a supplement or supplements to
this Declaration containing a legal description of the
site or sites for the new building or buildings, together
with a supplemental condominium map containing the same
information with respect to the new building or buildings
as was required on the original condominium map with respect
to the original buildings, or by such other method as may
be reguired under the laws of the State of Colorado. The
enlargement may be accomplished in stages by successive
amendments.

43.3 In the event of such enlargement, the definitions
used in this Declaration autematically shall be enlarged
to encompass and refer to the Project as so enlarged.
Thus, for example, Real Property shall mean the real
property described in Exhibit "AY attached hereto plus
any additional real property added by a supplemental
declaration or by supplemental declarations, and
reference to this beclaration shall mean this Declaration
as so supplemented. All convevances of condominium units
after such enlargement shall be effective to transfer
rights in the Project as enlarged, by use of the form of
description set forth in Paragraph 6 hereof, with addi-
tional references to the supplemental declaration and
the supplemental condominium map.

43.4 The recording in the office of the Clerk and
Recorder of Gunnison County, Colorado, of a supplemental
condominium map and supplemental condominium declaration
inecident to any enlarxgement shall operate auvtomatically
to granit, transfer and convey to all owners of condominium
units in the entire Project, hoth as originally included
under this Declaration and as enlarged, those undivided
fractional interests in all common elements of the

entire Project as shall be set forth in said supplemental
condominium declaration. The revision of the undivided
fractional interest in the common elements appurtenant
to each unit, when revised by the filing of such supple-
mental condominium declaration, shall not be deemed an
amendment or revocation of this Declaration or any
previously executed and recorded supplemental dceclaration

-10-
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within the meaning of paragraph 21 hereof. Such recording

shall also operate to vest in any then mortgagee of any )
" condominium unit in the Project as it existed before

such enlargement a security interest in the undivided

interests so acquired by the owner of the condominium

unit encumbering the new common elements added to the

Project as a result of such enlargement.

43.5 Any such new building or buildings shall be
subject to all the terms and conditions of this Declaration
and of such supplemental declaration or declarations,

and the condominium units therein shall be subject to
condominium ownership with all the incidents pertaining
thereto as specified herein, upon placing the supplemental
condominium map or maps and supplemental condominium
declaration or declarations of record in the office of

the Clerk and Recorder of. Gunnisgn County, Colorado.

43.8 The appurtenant undivided interests of all owners
in the common elements, whether under the original
buildings included in the Project, or as expanded,

shall be expressed as a fraction, the numerator of
which shall be the number 1, and the denominator of

. "which shall ba the total number of condominium units

within the then existing Project, as set forth in this
Declaration and any supplemental declaration or declarations
s0 recorded, . ‘

44, GENERAY,.

44,1 If any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase or word or the
application thereof in any circumstances be invalidated,
such invalidity shall not affect the validity of the
remainder of this Declaration and the application of
any such provision, paragraph, sentence, clause,

. phrase or word in any other circumstances shall not be

affected thereby.

44,2 . fThe provisions of this Declarafion shall be in

.addition and supplemental to the Condominium Ownership
Act of the State of Colorado, and to all other provisions
of law. ~

44 .3 Wthenever used herein, unless the context shall
otherwise provide, the singular number shall include

- the plural, the plural the singular, and the use of any
gender shall include all genders. :

444 Any and all sums, amounts, expenses, assessments
or any funds due and payable as provided in this Declara-
- tion which are not paid within thirty (30) days of the
date that the same are due and payable shall bear
interest at the rate of one percent (1%) per monith f£rom
the date that the same were first due and payable to

the date until paid, unless any other rate of interest
is specified. ’ :
TN WITWESS WHERGOF, the.Declarants have exccouted this

Declaration this jygrp day of pecember r 1979
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TWHETSTONE LIMITED PARTNERSHIP,
a Colorado limited partnership
By WHETSTONE, INC., a Colorado
corporation, General Partner
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The above and foregoing Condominium Decliaration has been
acknowledged by me this |Q*h day of December, 1979 by CGene
L. Mason as president and Barbara J. Mason as secretary of
Whetstone, Inc., a Colorado corporation.

R

w”?Wﬁtness my hand and official seal,

‘_}\x g2 Ed f)‘i o, -

KA PRt L

3 ;p‘ #ﬂy témm15510n expires: 14, 184)
S GRER Y R
% ] c‘k Le - : ";‘: :

STATE- @I‘ CIOLORADO)
COUNTY OF GUNNISON)

The above and foregoing Condominium Declaration has been
acknowledged by me this jqtht  day of bDecember, 1979 by
Whetstene, Inc., a Colorado corporation as General Partner of
Whetstone Limited Partnership, a Colorado limited partnership,

by feme L Jrosevs as President and aliang. (. Masmus 2
53cretary. .

Witness my hand and official seal.

My Commission expires:_jlu%Fugt'IQ,(QE}

Notary Publie
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A parcel of land which is a portion of Lot M-5,River Bend Subdivisicn,
County of Gunnison, State of Colorado, more particularly described as follows:

BEGINNING st the northeast corner of said Lot M-5

THENCE S 20° 15' 00W a distance of 74.56 feet;

THENCE 5 67° 35' 52" W a distance of §8.82 feet;

THENCE N 22° 24' 08" W a distance of 49.20 feet;

THENCE 8 67° 35° 62" W g distance of 105.00 feet:

THENCE N 22° 22" 27" W g distance of 108.48 feet:

THENCE N 20° 16" 01" E = distance of 83.50 feet;

THENCE § 68° 00" 00" E a distance of 234.71 feet to the POINT OF BEGINNING,
containing 0.622 Acres. :

EXHIBIT "A"

TO
CONDOMINIUM DECLARATIONS
FOR
WHETSTONE VIi.LAGE

A Condominium Project
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EXHIBYT "B"

TO
CONDOMINIUM DECLARATIONS
FOR
WHETSTONE VILLAGE

A Condominium Project

THE PROPERTY WHICH IS THE SUBJECT MATTER OF THIS EXHIBIT
ARE THE FOLLOWING 8IX LOTS, TRACTS OR PARCELS OF LAND, SITUATE
IN THE COUNTY OF GUNNISON AND STATE OF COLORADO:
T. Lot ¥M-1, River Bend Subdivision, together
with 0.028 ¢.f.s. of water conditionally
decreed to the Spann-Nettick Ditch, under
Case No. W~2219 on October 15, 1974, having
priority number 525 in old Water District
59, Water Division 4, State of Colorado.

II. Lot M-2, River Bend Subdivision, together
with 0.028 c.f.s8. of water conditionally
decreed to the Spann-Nettick Ditch, under
Case No. W-2219 on October 15, 1974, having
priority number 525 in old Water District
59, Water Division 4, State of Colorado.

III. . Lot M-6, River Bend Subdivision, together
with 0.028 c¢.f.s. of water conditionally
decreed to the Spann~Nettick Ditch, under
Case No. W-2219 on October 15, 1974, having
priority number 525 in old Water District
59, Water Division 4, State of Colorado.

Iv. Lot M-7, River Bend Subdivision, together
with 0.028 ¢.f.s. of water conditionally
decreed to the Spann-Nettick DPitch, under
Case No. W-2219 on October 15, 1974, having
priority number 525 in old Water District
59, Water Division 4, State of Colorado.

V. Lot M-8, Rivoer Bend Subdivision.

VI. A tract of land adjacent to River Bend
Subdivision and Colorado Highway No. 135,
containing 9.12 acres, together with 1.5
c.f.s. of water decreed to the Spann-
Hettiek Ditch, Ditch No. 330, Priority
No. 5285 in Water Division No. 4, Gunnison
County, Colorado.
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No. 347234 of the records .’m the affica aiE the Gunniaon o R
County c;lerk and’ Recordar, the Whetstone v:t.:l.lage_- Candominim‘
Prngect; 13 hereby en:l.arged and ;expmded-_- By adding thereta

Whetstone Village Condaminiums. Bm.lding c:, Eantai.n ing 6 L

units as shown' on’ the chdam:mium Map ﬁ.led December 10

1980 as Hecept:mn No. 355693 r as‘ amended hy Alteration of

Plat recorded December I_‘Z. 1980 .1.n*Bm

' "wHETSTONE, ™Es a c::lorado corporad[::,on i EE
. General, Partner of Whetstone- I.:mu.ted .Partnership. :
a cblcrado I.inuted Partnersh:.p HE .

STATE . OF 'C(‘:).Lﬂmo,‘ o

COUNTY :OF " GUNNISON *

......
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CONDOMINIUM MAP

Farternship, & Cotorado Limited Partnership being the vurer of (he foliowing
tescrived ree) properly hersby dee

i Whestone Villuge . River Bend Subdiv
of Colurado, as foliows:

Vicimwe Mav

excapt as follows;

GUNNXISON COUNTY PLA;

Vv oracoo

Y
RIVERBEND
SUBDIVISION

Limited Partnership, a Colorado Limited Pertnership have executed this

Dedication this ___2o#. dayof _ AMovemarr . 1979,

ATTORNEY'S TITLE OPINION

f, Carol J. Shansberger, being an attorney at law lcensed to practice

in the State of Colorado, do hereby certify that | have examisied the title of the

veal property herein dedicated and shown upon this Condominium Map and

that marketable fee simple title is vested in the Wnatstone Limited Partnership.

a Colorado Limifed Partnership, free and clear of all lions, taxes and encumbtances .

1.
2

Any and all unpaid taxes and assessments for 1879,
The right of the proprietor of & vein or lode to extract and remove

hig ore therefrom, should the same be found fo penetrste or inter-

seet the premises as reserved in United States Patent recorded
Getober 3, 1686 in Buok 45 at Page 332.

Easement and 1ight of way foi’ fishing purposes along Slate

Creek and eny other waters located on subject property s granted
by Douglas L. Spann and Cloe Bailey Spann to E.L. Hilf in instrument
recorded September 4. 1964 in Book 375 at Page 429,

Ensement and right of way for fishing purgoses atong Slate Creck
and sny other waters locuted on subject property as granted by
Douglas L. Spann and Cloe Railey Spann to Jobn L. Lill and Mary
Helen Lill in Warranty Deed recorded September 14, 1963 in Book
376 at Page 154.
Restrictions &s contained in instrument recorded March 4, 1975 in
Book 482 at Page 324,
Easemant snd vight of way for fishing purposes along Slate Crask
and other waters lacated on subject property as granted by Douglss
L. $pann and Cloe Balley Spannto 0.4, Cargill. Jr. and Deloras
Cargill in Warranty Deed recorded November 10, 1964 in Book 377
at Puge 249,
Essement and right of way for utility purposes 10 feet wide along

el Jat tines of cach lot in River Bend Subdivision, as reserved in

the Piat of szid Subdivision, sald Plat being recorded March 4,

$97% and bearing Reception No. 304993,

Deedt of Trust from Whetstone, Inc. ;a Colorudo Corporation to
Western Riverbend, Inc., & Colorade Covporation to secure $34,000.00

dated May 8, 1879, recorded June 5, 1979 in Book 533 at Puge 893,

Deeit of Trust frai Thomas S. Cox, Petor J. Hogen, Gene L. Mason,

dJohn 8. Bornal for the use of Emily Vernon for $170.000, 00 vecorded

July 25, 1979 at Book 335, at Page §49.

Beed of Trust racorded. Seplembec 20, 1979 In Book540, #aqe 66 o secore J& J. Land and Catlle Company,

ot tha use of Whefstana Umikd

Portaer

Carol 1. &
Reglstration No. §791

Dete: IWNEEH o, 1874

T

. Atlornay- ai-Law

LAND SURVEYOR'S CERTIWICATE

L. Bruee A walker, & registered land surveyor in the Stafe of Colorado. certify
that this plat and survey of Wheistone Village Condomiriums wes made under my
supervision and that both are accurate to the best of my knowledge. Steel pins
and/or brass cap monuments were set at all boundary corners,

et . 1979,

Dated this day of Novemmew,

ING_COMMISSION APPROVAL

The Planmng Coma

held on this

Bruce A. Walker, L.§

ssion of Gunnison County, Golorado does hereby authorize
and approve this plat of the above condominium at a meeting of said Commission

duy of

. 1978,

e

Dora Mae Tram|

pe, Chairporson

i
wnd platted a the Wrelstone Vil

Whetstone Village C
and State of Colarade is platted und dedicated pursusnt to the terms and condi-
tiong of the C i tion for the
Bend Subdfvision, County of Gunnison and State of Colorado dated the __ /@2

day of _le.com@ER . 1978, and recurded the

Decombar. .

records of Gunnison Gounty . Colorado.

Siate of Colorudo )
County of Gunnisory )

4wy of __ oyeimber__. 1979, by Gena L. Mison and Batbara 3. Neson.

Witness my hand and official seal.
My commission expives: <2//6/8/

SRBICA FIUN

KNOW ALL MEN BY THESE PRESENTS: Thet the Whetstane Limited

es and exee this Condominiam Map

ion, County of Gunrison and State

i desoription of the rend priperty leid out
e Condominms 13

Deseription. The lo

v ol

Lot M-§ River Bend &
Colerada

Bulding &

A parcel of and i
described us

THENGE N22927°27"W & distance of 39.40 foot;
THENCE NG7937'33"E 8 i e of 72,00 feet to ti
zontaining 2837 square foet.

POINT OF iE

Buflding B

A parcet of land levated withip said Lot M- § more particuiarty
described as follows:

BEGINNING at & point from whence the northedsterly corner of said

lot M~3 bears NGOP47"43"E a distance of 47.57 feet;

THENCE §22°24'08"E @ distance of 45.20 feef:

THENCE 567°38'52"W a distance of 72,10 fect;

THENCE N22°24'08"W a distance of 45.20 feel;

THENCE N67°35°52"E n distance of 72.10 feet to the POINT OF BEGINNING ,
containing 3259 square feet.

3. Condominium Deciaration. The real property luid out as the
d - River Bend ivision. County of Gunnison

Village G , River

20%  dayof

. 19%. in Rook _G48 Fage }9q__ of the

IK WETNESS WHEREOF, the general partnership of said Whetstone

e D i

Qene L. Mason, President .-
3

6.

SR
The foregoing instrument was acknowlsdgad before 84 this 4957+

Rotary Public

BOARD OF COUNTY COMMISSIONERS APPROVAL

The within plat of Whetstone Village Condominfums 1g approved this 2 O

day of . 1979; provided however, that such approval shall not
be constried Tn any way &8 an acceptance by the Board of the dedicstion of
streets, alleys, road. and other public areas. Such accoptance must be by
separate rasolution duly passed by the Roard and eritered in the offical

minutes.

Bourd of Gounty Comnssioners of
Gunaison County, Gulorads

W&@«&a\\\

Gebrge .n\\\»_%:n. Chairmed

ATLEST:

Banne M. Reitingek, Count,

gy -
7405
?r/.f‘.

GUNMISOY COUNTY CEERK AND RECORDER'S ACCEPTANGE (gm0

This plat wes accopted for filing in the office of the Clerk and Recorder of
Gunnison County, Coiorado on this _ 804k day of Desescher
1979 Rumber ______, Pime J:445°Am « Date Decomhic 20, 4079 ;
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