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DECLARATION OF GRANTS,
COVENANTS, CONDITIONS, AND RESTRICTIONS
ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP OF
THE SILVANITE CONDOMINIUMS

LARRY M. BAKER (the "Declarant"), as the cwner of certain
real property subject to this beclaration located in Gunnison County,
Colorado, and more particularly described as follows:

Lots 29, 36, 31 ang 32, Block 55, Town of
Crested Butte, according“ko the official plat of

said town filed June 6, 1881, bearing keception
No. 14191, in the office of the Clerk and
Recorder of Gunnison County, Colorado,

(the "Property"), hereby makes the following grants, submissions, ang
declarations;:

ARTICLE I: Recitals

Section 1.1 Intention of Declarant. The Property con-
sists of one building containing 12 residential condominium units.,
The structure is hereby being converted to condominium ownership
under the Condeminium Ownership Act of the State of Colorado. The
entire property shall be referred to hereinafter as the "Project,"
including the apartment building and other improvements.

ARTICLE II: Definitions

The following terms shall have the following meanings when
used, unless the context otherwise requires:

Section 2.1 Building. "Building" means any building con-
structed on the Property.

Section 2.2 Unit. "Unit" means an individual air space
unit, consisting of enciosed rooms occupying part of a floor or
floors in a Building and bounded by the interior surfaces of the per—
imeter walls, floor, ceiling, windows, and doors thereof ag shown and
numbered on the Condominium Map to be filed for record, together with
all fixtures and improvements therein contained.

Section 2.3 General Common Elements. "General Common
Elements” means all of the Project, except all of the Units and the
Limited Common Elements as hereinafter defined, including {a) the
Property; (b) all structural components, including but not limited to
the foundations, columns, girders, beans, supports, main walls,
rocofs, halls, corridors, lobbies, stairs, stairways, fire escapes,
entrances, and exits of such Building or Buildings, partition walls,
non-perimeter floors, non-perimeter division walls, chimneys, flues,
and heat ducts; (c) green Oor open space areas, yards, gardens, walks,
walkways, parking areas and storage spaces; (8) the premises, if any,
for lodging of custodians or persons in charge of the Property:
(e) installations of central sorvices such as power, lights, gas, hot
and cold water, heating, refrigeration, central air conditioning,
waste removal, incinerating, other utilities {including all pipes,
ducts, flues, wires, cable, and conduit used in connection with such
items, whether located in common areas or within Units); (f) the ele-
vators, tanks, pumps, metors, fans, compressors, ducts and, in gener—
al, all apparatus and installations existing for common use; {g} such
community and commercial facilities as may be provided for in the
Beclaration; and (h) all other parts of the Property necessary or
convenient to its existence, maintenance, and safety where normally
in common use.




Section 2.4 Limited Common Elements. "Limited Comnmon
Elements" means those Confon Elements Which are €ither 1imited to and
reserved for the exclusive use of an Owner or are limited ang
reserved for use by more than one but fewer than all of the Owners of
the Condominium Units as designated, located, or shown on the
Condominium Map by legend, symbol, or word.

Section 2.5 Common Elements. YCommon Elements™ means the
General Common Elements and all Limited Common Elements.

Section 2.6 Condominium Unit. "Condominium Unit" means a
Unit, together with an Undividad interest in the Common Elements
therein (expressed as a fraction of the entire ownership interest in
the Common Elements) as set fortZ{iﬁ Exhibit "A"™ attached hereto.

Section 2.7 Owner. "Clner" means any person or entity,
including the Declarant, at any time owning a Condominium Unit and
includes the term “"Unit Owner" as used in the Colorado Condominium
Ownership Act. The term "QOwner" shall not refer to any Mortgagee as
herein defined, unless such Mortgagee has acquired title by foreclo-
sure or by any proceeding in lieu of foreclosure,

Section 2.8 Mertgage. "Mortgage” means any mortgage,
deed of trust, or other security instrument by which a Condominium
Unit or any part thereof is encumbered.

Section 2.9 First Mortgagee, "First Mortgagee” means the
holder of any Mortgage under which the interest of any Owner is

Section 2.10 Mortgagee. "Mortgagee" means the holder of
any Mortgage under which the interest of any Owner 1is encumbered,
including any Pirst Mortgagee.

Section 2.11 association. “Association” means The
Silvanite Condominium Owners' Association, Inc., a Colorado nonprofit
corporation, its successors and assigns.

Section 2.12 Board of Managers. "Board of Managers" or
"Board" means the governing body of the Association as provided in
this Declaration and in the Articles of Incorporation and Bylaws.

Section 2.13 Condominium Map. "Condominium Map” or "Map"
means and includes the engineering survey or surveys of the Property
showing the Building location, the floor plans, and other drawings or
diagrammatic plans, including without limitation, charts or schedules
depicting all or part of the improvements on the land and other
information included in the discretion of the Declarant.

Section 2.14 Condominium Declaration. "Condominium
Declaration” or "Declaration® means this Declaration, together with
any supplement or amendment recorded in the office of the Clerk and
Recorder of Gunnison County, Colorado.

Section 2.15 Common Expenses. "Common Expenses” means
and includes (a) expenses of administration, operation and manage-
ment, repair or replacement of the Common Elements of the Project,
(b) expenses declared Common Expenses by the provisions of this
Declaration or the Bylaws of the Association, {(¢) all sums lawfully
assessed against the Common Elements of the Project by the Board of
Managers of the Association, (d) expenses agreed upon as Common
Expenses by the Association of Unit Owners, and (e) expenses incurred
utnder any Management Agreement.




o528 648

ARTICLE II1: Grant and Submission of Property

Section 3.1 Grant and Submission. Declarant hereby
grants and submits the Property to this Declaration.

Section 3.2 Division into Condominium Units. The Project
is hereby divided into Condominium Units, each consisting of a fee
simple interest in a Unit and an undivided fee simple interest in the
Common Elements in accordance with the respective undivided interest
in Common Elements appurtenant to each Unit as set forth in Exhibit 2
attached hereto. Such undivided interests in the Common Elements are
hereby declared to be appurtenant to the respactive Units.

Section 3.3 Covenants Running with the Land. Al}l provi-
sions herecf shall be deémed to Qg covenants running with the landg,
Or as equltable servitudes, as th¢ case may be, and shall inure to
the benefit of and be binding upon BDeclarant, its successors and
assigns, and to all persons hereafter acquiring or owning any inter-
est in the Project or in any Condominium Unit, however such interest
may be acquired.

ARTICLE IV: Condominium Map

, Section 4.1 Description. The Map shall be filed for
record in the of the office of County Clerk and Recorder of Gunnison
County, Colorado, prior to the conveyance of any Condominium Unit to
a@ purchaser. The Map shall depict and show at least the following:
the legal description of the land and a survey thereof; the location
of the Building on the land; the floor and elevation plans;:; the loca-
tion of the Units within the Building, both horizontally and verti-
cally; the thickness of the common walls between or separating the
Units; and the location of any structural components or supporting
elements of the Building. The Map shall contain a certificate of a
registered professional engineer or licensed architect, or both, cer-
tifying that the Map substantially depicts the location and the hori-
zontal and vertical measurements of the Building, the Units, the
dimensions of the Units, the elevations of the unfinished floors and
ceilings as constructed, and that such Map was prepared subsequent to
the substantial completion of the improvements. Any amendment to the
Map shall set forth a like certificate, when appropriate.

Section 4.2 Interpretation. In interpreting the Map, the
existing physical boundaries of each separate Unit as constructed
shall be conclusively presumed to be its boundaries,

Section 4.3 Amendment. Declarant reserves the right to
amend the Map from time to time for so long as the Declarant retains
any interest in the Project, to conform it to the actual location of
any of the constructed improvements, and to establish, vacate, and
relocate utility easements, access road easements, and parking areas
cutside the Building.

ARTICLE V: Easements for FEncroachments

Section 5.1 Easements. 1If any portion of the Common
Elements encroaches upon any Unit or if any Unit encroaches upon any
other Unit or upon any portion of the Common Elements as a result of
the construction of the Building, or if any such encroachment occurs
as a result of settling or shifting of the Building, or for any other
reason, a valid easement for the encroachment shall exist for so long
as the Building stands, 1In the event that the Building or any
adjoining Common Element is partially or totally destroyed as a
result of condemnation or eminent domain proceeding, and then
rebuilt, encroachments of parts of the Common Elements upon any Unit
Or upon any portion of the Common Elements due to this rebuilding
shall be permitted, and valid easements for such encroachments shall
exist for so long as the Building shall stand. fhe foregoing
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cencroachments shall not be construed to be encumbrances affecting the
marketability of title to any Condominium Unit,

ARTICLE VI: 1Incidents of Condominium
Ownershig

Section 6.1 Limited Common Elements. Limited Common
Elements shall consist of parking spaces and individual balconies
immediately adjoining certain Units, which shall be depicted on the
Condominium Map. The balconies adjoining a Unit or identified on the
Condominium Map with the came number or other designation by which
the Unit is identified on the Condominium Map shall be for the exclu-~
sive use of the Owner of the Unit. The parking spaces shall be
assigned and reassigned from time to time to individual Unit owners
by the Association and shall be used exclusively by the assigned Unit
Owner, and not by others except bg'invitation.

¥
Section 6.2 Title. Title to a Condominium Unit may be
held or owned by any pberson or entity and in any manner in which

title to real property may be held or owned in the State of
Colerado,

Section 6.3 Inseparability, Each Unit shall be insepara-
ble from the undivided Interest in and to the Common Elements appur-—
tenant thereto and no such Condominium Unit shall be convevyed,
leased, devised, mortgaged, or otherwise transferred except as a com-
plete Condominium Unit as defined herein in Section 2.6. Every gift,
devise, bequest, transfer, encumbrance, conveyance, or other disposi-
tion of a Condominium Unit or any part thereof shall be presumed to
be a gift, devise, beguest, transfer, encumbrance, conveyance, or
other disposition, respectively, of the entire Condominium Unit,
together with all appurtenant rights and obligations created by law
or by this Declaration.

Section 6.4 No Partition. The Common Elements shall be
owned in common by all the Owners of Condominium Units. ©Neither an
Owner or group of Owners nor the Association shall bring an action
for partition or division of the Common Elements, nor shalil the
Association, an Owner or group of Owners encumber, abandon, sell, or
transfer the Common Elements. Similarly, no action shall be brought
for partition of a Condominium Unit between or among the Owners
thereof,

Section 6.5 Owners' Rights to Common Elements. Subject
to the limitations contained in Ehis Declaration, any Owner shall
have the nonexclusive right to use and enjoy the General Common
Elements and shall have the exclusive right to use and enjoy the
Limited Common Elements designated herein or by the Association for
exclusive use by such Owner.

Section 6.6 Separate Tax Assessments. Upon the recording
of this Declaration and the filing of the Condominium Map for record
in Gunnison County, Colorado, Dpeclarant shall deliver a written
notice to the Assessor of Gunnison County, Colorado, as provided by
law, which notice shall set forth the descriptions of the Condominium
Units, so that thereafter all taxes, assessments, and other charges
of the State or any political subdivision, special improvement dis—
trict, or any other taxing agent or assessing authority shall be
assessed against and collected on each Condominium Unit, each of
which shall be carried on the tax records as a separate and distinct
parcel for that purpose. For the purpose of such assessment, valua-
tion of the Common Elements shall be apportioned among the Units in
proportion to the fractional interest in the Common Elements appurte-
nant to such Units. No forfeiture or sale of any Condominium Unit
for delinquent taxes, assessment, or other governmental charge shall
divest or in any way affect the title to any other Condominium Unit.
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Section 6.7 Access to Units for Maintenance, Repair, and
Emergencies. The Owners Shall Rave an irrevocable right, which shall
be exercised by the Managing Agent, Board of Managers of the
Association or their delegated representatives, of access to each
Unit, from time to time, during reasonable hours for the maintenance,
repair, or replacement of any of the Common Elements in or accessible
from such Unit. Such right of access shall be immediate in the case
of emergency repairs, d=fined as those necessary to prevent damage to
the Common Elements or to another Unit. The Association shall also
have all the foregoing rights independent of any agency
relationship. Damage to the interior of any Unit resulting from the
maintenance, repair, emergency repair, or replacement of any of the
Common Elements or from emergency repairs within another Unit shall
be a Common Expense, unless provided otherwise in this Declaration.
If such damage is caused by a negkigent or tortious act of an Owner ,
members of his or her family, or hig or her agent, employee, invitee,
licensee, or tenant, then such Owner shall ba responsible and liable
for all such damage. All damaged improvemesnts shall be restored to
substantially the same condition in which they existed prior to the
damage. All maintenance, repair, or replacement of the Common
Elements, whether inside or outside of a Unit, shall be a Common
Expense unless necessitated by the negligence, misuse, or tortious
act of a Unit Owner in which case such expense shall be charged to
such Unit Owner.

Section 6.8 Association's Right to Use of Common
Elements. The Association shall have & NONexXCluSive easement to make
such use of the Common Elements as may be necessary or appropriate to
perform the duties and functions which it is obligated or permitted
to perform pursuant to this Declaration, and shall have the right to
construct and maintain maintenance and storage facilities in the
General Common Elements for use by the Association.

ARTICLE VII: Description of Condominium Units

Section 7.1 Contracts Prior to Filing Map. A contract
for the sale of a Condominium Unit prepared prior to the filing of
the Map may describe the Condominium Unit by the Unit number shown on
Exhibit A attached hereto followed by the words "The Silvanite
Condominiums, Gunnison County, Colorado."

Section 7.2 Description After Map is Filed. Subsequent
to the filing of the Map and recording of Ethis Declaration, every
deed, lease, mortgage, trust deed, will, or other instrument may
legally describe a Condominium Unit by its Unit Dbesignation, followed
by the words "The Silvanite Condominiums" and reference to the
recorded Map and Declaration. Every such description shall be good
and sufficient to sell, convey, transfer, encumber, or otherwise
affect the Unit and the interest in the Common Elements appurtenant
thereto. Said description shall be in the following form:

Unit r The Silvanite Condominiums, Gunnison County,
Colorado, as shown on the Condominium Map recorded on the

__day of 1979, at Reception No. , and
subject to the Declaration for The Silvanite Condominiums
recorded in Book at Page . Gunnison County,
Colorado.

ARTICLE VIII: Termination of Mechanics' Lien
Rights and Indemnification

Section 8.1 Mechanics' Lien. Subsequent to the comple-
tion of the improvements described on the Map, no labor performed or
materials furnished and incorporated in a Condominium Unit with the
consent or at the request of the Owner thereof, his agent, contrac-
tor, or subcontractor, shall be the basis for filing a lien against
the Condominium Unit of any other Owner not expressly consenting to
or requesting the same, or against the Common Elements. Each Owner
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shall indemnify and holgd harmless each of the other Owners from ang
against all liability arising from the claim of any lien claimant
against the Condominium unit of any other Cwner or against the Common
Elements for construction performed or for labor, materials, ser-
vices, equipment, or other products incorporated into the Owner's
Condominium Unit at such Owner's request or with his consent. The
provisions of this Article VIII shall not apply to any labor per—
formed or materiale furnished at the request of the Managing Agent or
Board of Managers of the Association. At the written request of any
Owner, the Association shall enforce such indemnity by collecting
from the Owner of the Unit on which the labor was performed or mate—
rials furnished the amount necessary to discharge any such lien,
including all costs incidental thereto, and obtaining a discharge of
the lien. sSuch collection shall be made by special assessment pur su-
ant to Article XII. The Bylaws of the Association may also contain
provisions relating to mechanics’ liens.

ARTICLE IX: The Association

Section 9.1 Administration. The administration of the
Condominiums shall be governed by this Declaration, the Articles of
Incorporation, and the Bylaws of the The Silvanite Condominium
Owners' Association, Inc., a Colorado nonprofit corporation.

Section 9,2 Membership. An Owner of a Condominium Unit
shall automatically become a member of the Association and shall
remain a member for the period of the Owner's ownership. An Owner
shall be entitled to one membership for each Condominium Unit owned.
If title to a Condominium Unit is held by more than one perscn, the
membership related to that Condominium Unit shall be shared by all
such persons in the same propertion of interests and by the same type
of tenancy in which the title to the Condominium Unit is held. Each
membership shall be appurtenant to the Condominium Unit and shall be
transferred automatically by conveyance of the Condominium Unit. No
bperson or entity other than an Owner may be a member of the
Association, but the rights of membership may be assigned to a
Mortgagee as further security for a loan secured by a lien on a
Condominium Unit. w

Section 9.3 Classes of Membership and Voting Rights.
There shall be one class of membership in the Association. Each
member shall be entitled to one vote for each Unit owned.

Section 9.4 Transfer. Except as otherwise expressly
stated herein, nocne of the rights, interests, or obligations of the
Association set forth or reserved herein shall be transferred or
assigned to any other person or entity. No such transfer or assign—
ment shall relieve the Association of any of the obligations set
forth herein or revoke or change any of the rights or obligations of
any Owners as set forth herein.

Section 9.5 Powers. The Association shall be granted all
of the powers necessary to govern, manage, maintain, repair, adminis—
ter and regulate the Project and to perform all of the duties
reguired of it. Notwithstanding the above, unless at least 75% of
the First Mortgagees of all of the Condominium Units (based upon one
vote for each first mortgage owned or held) have given their prior
written approval, the Association shall not be empowered or entitled
to:

(a) by act or omission, seek to abandon or terminate
the condominium regime;

{b) partition or subdivide any Condominium Unit;
{c) by act or omission, seek to abandon, partition,

subdivide, encumber, sell, or transfer any or all of the Common
Elements;
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(d) use hazard insurance proceeds for loss to the
improvements for a purpose other than the repair, replacement, or
reconstruction of such improvements; or

(e} change the pro rata interest or obligation of any
Condominium Unit, or of the Owners therecf, for the purpose of:
(i) levying assessments or charges hereunder; (1ii) allocating distri-
butions of hazard insurance or condemnation awards hereunder; or
(111i) determining the pro rata share of ownership of each Condominium
Unit in the Common Elements.

Section 9.6 Examination of Books and Records. The
Assoclation shall grant to each First Mortgagee of a Condominium Unit
the right to examine the books and records of the Association at any
reasonable time. Further, the Association shall notify each First
Mortgagee of any Condominium Unit of any proposed amendment of the
hssoclation's Articles of Incorporation or Bylaws or of any change in
the Association's Managing Agent at least 10 days prior to the effec—
tive date of such amendment or change.

ARTICLE X: Maintenance Responsibility

Section 10.1 By the Owner. The Owner shall have the
obligation to maintain and keep in good repair the interior surfaces
of walls, ceilings, and floors (including carpeting, tile, wallpaper,
paint, or other covering), internal installation, repair, and mainte~
nance of Unit utilities and furnishings such as water, light, gas,
electricity, sewer, telephone, air conditioning, garbage disposals,
doors, windows and window panes, lamps, and accessories; all appurte-
nant Limited Common Elements (except for matters relating to the
structural integrity thereof): and all fixtures and appliances,
whether Common Elements or not, located within such Owner's Unit., An
Owner shall not be responsible for repair occasioned by casualty as
defined in Article XV unless such casualty is due to the act or neg-
ligence of the Owner, or of the Owner's family, agents, employees,
licensees, invitees, or tenants. An Owner shall reimburse the
Association for any expenditure incurred for replacing or repairing
any Common Element damaged through fault of an Owner, or the Cwner's
family, agents, licensees, employees, invitees, or tenants. The
Association shall be entitled to assess such Owner for such reim-
bursements which shall be payable, collectible, and enforceable in
the same manner as assessments pursuant to Article XII. No Owner
shall alter any Common Element without the prior written consent of
the Association.

Section 10.2 By the Association. The Agssociation,
through its Board of Managers, shall maintain, replace, improve, and
keep in good repair, as a Common Expense, and without the reguirement
of approval of the Owners, all of the condominium Property not
required to be maintained and kept in good repair by an Cwner.

ARTICLE XI: Certain Rights and Obligations of
_ the Association

Section 11.1 Common Elements. The Association, subject
to the rights of Owners with respect to the interior of the Units,
shall be responsible for the exclusive management and contrel of the
Common Elements and all improvements thereon (including furnishings
and equipment related thereto), and shall keep the same in googd,
clean, attractive, and sanitary condition. The Association shall be
responsible for the maintenance and repairs of exterior surfaces of
the Building, including without limitation, painting, replacement of
trim and caulking, and maintenance and repair of the Common Elements,
including utility lines, roofs, and other improvements or material
located within or used in connection with the Common Elements. The
specifications of duties of the Association with respect to
particular Common Elements shall not be construed to limit its duties
with respect to other Common Elements, as set forth in the first
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sentence of this section. The cost of such management, operation,
"maintenance, and repair by the aAssociation shall be borne as provided
in Article XIT.

Section 11.2 Miscellaneous Services. The Association may
obtain and pay for the services of any person or entity to manage its
affairs, or any part thereof, to the extent it deems advisable, and
for such other personnel as the Association shall determine to be
necessary or desirable for the proper operation of the Project,
whether furnished or employed directly by the Association or by any
person or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary or
desirable in connection with the operation of the Project or the
enforcement of this Declaration, The Association may arrange with
others to furnish, without limitation, common services such as light-
ing, heating, water, trash collection, snow removal, grounds mainte-
nance, sewer service, and firewood  The cost of such services shall
be assessed as provided in Articldé XII. Any contracts entered into
by the Association dealing with the management of the Project shall
be for a term not to exceed three years and must contain a provision
allowing either party to cancel the contract with or without cause
and without payment of a termination fee or penalty upon 90 days
prior written notice.

Section 11.3 Personal Property for Common Use. The
Association may acquire and hkold tangible and intangible personal
property for the use and benefit of all of the Owners and may dispose
of the same by sale or otherwise, and the Owners shall be deemed to
own a beneficial interest in each such property in the same propor-
tion as their respective interests in the Common Elements. Such
interests shall be transferable only as part of the conveyance of a
Condominium Unit and specific reference shall not be necessary to
effect such transfer. Each Owner may use such property in accordance
with the purpose for which it is intended, if done without hindering
or encroaching upon the lawful rights of other Qwners. The transfer
of title to a Condominium Unit under foreclosure shall entitle the
purchaser to the same interest in such personal property as such pur-
chaser would obtain by any other conveyance,

Section 11.4 Rules and Regulations. The Association may
make reasonable rules and regulations governing the use of the Units
and the Common Elements, consistent with the rights and duties estab-
" lished in this Declaration. Such rules and regulations may include,
without limitation: (1) the requirement that interior window cover—
ings including draperies, shades, and the interior surfaces of any
window or door glass used in Units shall present a uniform appearance
from the exterior of the Building, and that the Association shall
have the right to inspect and approve all proposed draperies or
shades or other interior window coverings to assure compliance with
such rule before installation thereof in any Unit; (2) provision for
the assignment and relocation from time to time of particular por-
tions of storage areas within the Common Elements for exclusive use
by Owners of particular Condominium Units; and (3) assignment ang
reassignment, from time to time of parking spaces to Owners of
Units. The Association may suspend any Owner's voting rights in the
Association during any period or periods during which such Owner
fails to comply with such rules and regulations or with any other
obligations of such Owner under this Declaration. The Association
may also take judicial action against any Owner to the extent permit-—
ted by law to enforce compliance with such rules, regulations, or
other obligations or to obtain damages for noncompliance.

L]

Section 11.5 Notice of Identity of Board of Managers and
Managing Agent. From time to time, but not less than annually, there
shall be mailed by the Association to each Owner a notice containing
the names and addresses of the members of the Board of Managers and
the Managing Agent, if any.
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ARTICLE XII: Assessments

Section 12.1 Obligation. All Owners shall be obligated
to pay the estimated assessments imposed by the Board of Managers to
meet the Common Expenses of maintenance, operation, and management of
the Condominium Property. The Board may establish any reasonable
system for periodic collection of Common Expenses, either in advance
Or arrears. Initially, the Board shall make assessments for the
estimated Common Expenses on an annual basis which shall be payable
in equal monthly installments, in advance, on the first day of each
calendar month. At the end of each calendar year the Board shall
determine actual expenses and reduce or increase each Owner's assessge
ment for the next ensuing calendar month as required to balance
actual against estimated expenses./ The Board shall, from time to
time, estimate future expenses and -fash requirements on which assess-
ments shall be based. Estimated expenses shall include the cost of
maintenance and operation of the Coxmon Elements, expenses of manage-
ment, taxes and special assessments, not separately assessed, insur-
ance premiums for insurance coverage deemed desirable or necessary by
the Board, landscaping, grounds maintenance, common lighting, repairs
and renovations, wages, common water and utility charges, legal and
accounting fees, management fees, expenses and liabilities incurred
by the Board or Managing Agent under or by reason of this
Declaration, payment of any deficit remaining from a previous assesgs-
ment period, creation of a reasonable reserve fund for the periodic
replacement of Common Elements, and other costs ang expenses relating
to the General Common Elements. The omission or failure of the Board
to fix the assessments for any assessment period shall not be deemed
a waiver, modification, or release of the Owners from their obliga-
tion to pay the same. The Board shall have the right to retain
assessments in excess of the actual expenses incurred prior to the
end of the fiscal yvear and shall not be obligated to credit the
Owners with the excess.

Section 12.2 Apportionments. The percentage of Common
Expenses to be paid by the Condominium Owners shall be egual to such
Owner's appurtenant interest in and to the Common Elements as set
forth in Exhibit "a® attached hereto. Declarant shall be considered
to own only the undivided interest in Common Elements appur tenant to
Condominium Units which have not been conveved by Declarant.

Section 12.3 Time for Payment of Assessments.
Assessments shall be due and payable 30 days after written notice of
the amount thereof is given to the respective Owner of a Condominium
Unit. Each monthly assessment shall bear interest at the rate of 10%
per annum from the date it becomes due and payable if not paid within
30 days after such date and, in addition, a $25 late charge will be
collected. Failure of the Association to give timely notice of any
assessment as provided herein shall not affect the liability of the
Owner of any Condominium Unit for such assessment, but the date when
payment shall become due in such case shall be deferred to a date 30
days after such notice is given. The Association may elect to have
the annual assessments paid quarterly or monthly.

Section 12.4 Special Assessments for Capital
Improvesents. In addition to the annual A5Sessments authorized by
this Article, the Association may levy a special assessment in any
assessment year, payable over such period as the Association may
determine, for the purpose of pPaying, in whole or in part, the cost
cf any construction or recenstruction, unexpected repasr or replace-
ment of the Project or any part thereof or for any other expense or
purchase incurred or to be incurred as provided in this Declaration.
This section shall not be construegd as an independent source of
authority for the Association to incur expense, but only to prescribe
the manner of assessment for expenses authorized by other sections
hereof which make specific references to this Article. Any amcunts
assessed under this section shall be apportioned to Owners in
accordance with their respective undivided interests in the Common




s b s i A R

b00r 528 iG55

- Elements, Written notice of the amount of such special assessments
and the time for payment thereof shall be given promptly to the
Owners and no payment shall be due less than 30 days after such
notice is given. A special assessment shall bear interest at the
rate of 10% per annum from the date it becomes due and payable if not
paid within 30 days after such date.

Section 12.5 Assessment Lien. All sums assessed@ but
unpald for the share of Common Expenses or special assessments
chargeable to any Condominium Unit shall constitute a lien on such
Unit superior to all other liens and encumbrances except (a) tax and
special assessment liens on the Unit in favor of a taxing authority
and (b) all sums unpaid on a Firgt Mortgage of record, including all
unpaid obligatory sums as may be provided by such encumbrance. To

evidence the lien as herein permit‘;d, the Board of Managers may, but

shall not be required to, prepare % written notice setting forth the
amount of such unpaid indebtedness,;the amount of accrued penalty and
interest thereon, the name of the Owner of the Condominium Unit, and
a description of the Condominium Unit and record the same in the
office of the Clerk and Recorder of Gunnison County, Colorado. Such
lien shall attach from the due date of the assessment. The lien may
be enforced by foreclosure of the defaulting Owner's Condominium Unit
by the Association in the manner provided by statute for foreclosing
a mortgage on real property upon recording of a notice for claim
thereof. In the event of any such foreclosure, the Owner shall be
liable for the amount of unpaid assessments, any penalties thereon,
the costs and expenses of such proceedings, the costs and expenses
for filing the notice of the claim and lien, and all reasonable
attorneys' fees in connection therewith. The Association shall have
the power to bid on a Condominium Unit at foreclosure sale and to
acquire and hold, lease, mortgage, and convey the same. Any
Mortgagee holding a lien on a Condominium Unit shall have the right
to pay any unpaid assessment payable with respect to such Unit and
any and all costs and expenses with respect thereto, and the lien on
such Unit for the amounts paid shall have the same priority as the
iien of the Mortgage. The lien for assessments referred to herein
shall be at all times subordinate to the lien of any Mortgage held by
a First Mortgagee. By accepting a deed to a Unit, each Owner shall
thereby waive and release any and all rights and claims said Owner
may have in and to the Unit as a homestead exemption or any other
exemption, said waiver and release to be applicable only in case of
action to foreclose the assessment lien.

Section 12.6 Personal Obligation. The amount of any
assessment chargeable against any Condominium Unit shall be a per-
sonal and individual debt of the Owner thereof. No Owner may become
exempt . from liability for the assessment by abandonment or by waiver
of the use or enjoyment of any of the Common Elements. Suit to
recover a money judgment for unpaid Common Expenses plus interest and
expenses, incluéing'attorneys' fees, shall be maintainable without
foreclosing or waiving the assessment lien provided herein.

Section 12.7 Notice to Mortgagee. If a Mortgagee of any
Condominium Unit furnishes a wriften notice of the Mortgage to the
Association, the Association will report any default hereunder or
unpaid assessments remaining in default for longer than 60 days to
such Mortgagee.

Section 12.8 Statement of Status of Assessment Payment.
Upon payment of a reasonable fee not to exceed $25.00 and upon the
written request of any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Condominium Unit, the Association shall
issue a written statement setting forth the amount of the unpaid
assessments, if any, with respect to such Condominium Unit., Unless
such statement is issued to a Mortgagee making the request within 20
days after receipt of said request by the Association, all unpaid
assessments which became due prior to the date of the request shall
be subordinate to the lien of the Mortgagee if its interest was

-10-
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acquired subsequent to the request. If the reguest is made by a
"prospective purchaser which subseguently acquires the Condominium
Unit, both the lien for the unpaid assessment and the personal obli-
gation of the seller shall be released automatically as to the pro-
spective purchaser if the statement is not furnished within the
20-day period provided herein and thereafter an additional written

request is made by such purchaser and a statement is not furnished
within 10 days. :

Section 12.9 Personal Liability of Purchaser for
Assessments. Subject to the provisions of Section 17.8 and Section
12.11, a purchaser of a Condominiun Unit shall be jointly and sever-
ally liable with the seller for all unpaid assessments against the
Condominium Unit up to the time of conveyance to purchaser, without
prejudice to purchaser's right to recover from the seller the amount
paid by the purchaser for such assessments.

Section 12.10 Assessment Reserves. Each Owner, other
than Declarant, may be required to deposit and maintain with the
Association an amount egual to up to two times the amount of the
estimated monthly assessment to be held without interest. Such sum
shall be used by the Asscciation or Managing Agent as a reserve for
paying such Owner's monthly assessment, for purchase of eguipment and
supplies, and for working capital of the Association. Such advance
payment shall not relieve an Owner from making the regular monthly
payment of the assessment as the same becomes due. Upon the sale of
a Condominium Unit, an Owner shall be entitled te a credit from his
grantee for any unused portion of the assessment reserve.

Section 12.11 First Mortgage - Foreclosure - Liability
For Unpaid Assessments. Any First Mortgagee who obtains Title o a
Condominium Unit through foreclosure of its mortgage or by a deed in
lieu of foreclosure shall not be liable for unpaid assessments accru-
ing prior to the date of the vesting of title to the Condominium Unit
in the First Mortgagee.

ARTICLE XIII: Restrictive Covenants and
Obligations -~ Use of Condominium UNIits

Section 13.1 Residential. The Condominium Units are
hereby restricted to residential use and uses related to the conve-
nience and enjoyment of such residential use. No Buildings or struc-
tures shall be moved from other locations onto the premises and no
improvements other than those depicted on the Map shall be erected or
constructed on the Property except by vote of the majority of the
Owners. No structures of a temporary character, trailer, basement,
tent, shack, garage, barn, or other outbuilding shall be used or per-
mitted to be kept or stored on any portion of the premises at any
time, either temporarily or permanently.

Section 13.2 Sales Facilities of Declarant.
Notwithstanding any provision in Section 13.1, Declarant, its agent,
employees, and contractors shall be permitted to maintain during the
period of sale of the Condominium Units in the Project upon such por-
tion of the Property as Declarant may choose, such facilities as in
the sole opinion of the Declarant may be reasonably required, conven-
ient, or incidental to the sale or rental of Condominium Units ang
interests, including, but not without limitation, & business office,
storage area, signs, model Units, sales office, parking areas and
lighting, and temporary parking facilities for all prospective
tenants or purchasers of Declarant.

Section 13.3  No Other Business. No other business activ-
ity of any kind shall be conducted in any Condominium Unit or on the
Project.

-11-

-

[



800528 nubB7

) Section 13.4 Rights of Association to Gwn Units and to

Use Common Elements. The Association shall Bave The right, but not
the obligation, to purchase and own any Condominium Unit for the pur—
pose of maintaining an office for the Association for storage, recre-
ation, or conference area or any other use which the Association
determines is consistent with the operation of the residential
Condominium. The Association may also maintain offices, storage
areas, conference areas, and recreation areas elsewhere within the
Common Elements.

Section 13.5 Compliance with Law. No immoral, improper,
offensive, or unlawful use shall be permitted or made of the
Condominium Property or any part thereof. All valid laws, ordi-
hances, and regulations of all governmental bodies having jurisdic-
tion over the Project shall be ohserved,

Section 13.6 Rules and}Regulations. Rules and regula-
tions may be adopted by the Board oF Managers concerning and govern-
ing the use of the General and Limited Common Elements providing such
rules and regulations shall be furnished to Unit Owners prior to the
time they are adopted. Unit Owners shall be notified as provided in
the Bylaws of the Association when the Board of Managers is consider—
ing adoption of rules angd reguiations so that Unit Owners may comment
on the proposed rules and regulations and so that such rules and reg-
ulations are uniform ang nondiscriminatory.

Section 13.7 No Unauthorized Additions, Alterations or
Decorations. Except for those improvements erected or installed by
Declarant, no exterior additions, alterations, or decorations to the
Building, walls, or other structures shall be commenced, erected, or
maintained without the prior written approval of the Board of
Managers as to conformity and harmony of external design and location
with existing structures in the Project.

Section 13.8 Animals. The Association may by rules and
regulations prohibit or Timit Ethe raising, breeding, or keeping of
animals in any Unit or on the Common Elements or any part thereof.
The initial rule shall be that no animals, insects, livestock, or
poultry of any kind shall be raised, bred, or kept on the Project.

ARTICLE XIvV: Insurance

Section 14.1 Comprehensive General Liability and Property
Insurance. Comprehensive general liability and property damage
insurance shall be purchased by the Board of Managers and shall be
maintained in force at all times, the premiums thereon to be paid by
the Association as a Common Expense. If Declarant pays the premium
it shall be entitled to reimbursement from the Association. The
insurance shall be carried with reputable companies authorized to do
business in the State of Colorado in such amounts as the Board may
determine. The policy or policies shall name as insured all of the
Owners and the Association. ©Declarant shall be named as an addi-
tional insured on such policy or policies until such time as
Declarant shall have conveyed all the Condominium Units in the
Project. The policy or policies shall insure against loss arising
from perils in both the Common Areas and the Units and shall include
contractual liability coverage to protect against such liabilities as
may arise under the contractual exposures of the Association or the
Board cof Managers.,

Section 14.2 Fire and Hazard Insurance. Fire and other
hazard insurance shall be purchased by the Board of Managers and
shall thereafter be maintained in force at all times, the premiums
thereon to be paid by the Association as a Common Eipense. Policies
shall provide for a standard noncontributory mortgagee clause in
favor of each First Mortgagee whether or not named therein, and shall
provide that the policy cannot be canceled by either the insured or
the insurance company until after 10 days' prior written notice to
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each Owner and each First Mortgagee. The policies shall also provide
that the interest of each First Mortgagee in the insurance shall not
be invalidated by any action or neglect of the Board of Managers,
Owners, or their tenants or agents. The policies shall further pro-

Py
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vide for waiver by the insurer of any policy provisions which would .

render the mortgagee clause invalid by reason of failure of the First
Mortgagee to notify the insurer of any hazardous use or vacancy in
any Condominium Unit and any policy requirement that the First
Mortgagee pay the premium thereon. The policy or policies shall
insure against loss from perils therein covered to all of the
improvements in the Project, except such as may be separately
insured. Such policy or policies shall contain extended coverage,
vandalism, and malicious mischief endorsements. The improvements to
be insured under this clause shaly be continually insured to value,
and the policy or policies shall gontain replacement cost insurance.
If reasonably available, the policyior policies shall contain a stip—
ulated amount clause, or determinable cash adjustment clause, or sim-
ilar clause to permit a cash settlement covering specified value in
the event of destruction and a decision not to rebuild. The policy
or policies shall name as insured all of the Owners, the Association,
and the Declarant, so long as Declarant is the Owner of any of the
Condominium Units in the Project. The policy or policies shall also
cover personal property owned in common and shall further contain a
waiver of subrogation rights by the carrier as to negligent Owners.
If Declarant pays the premium for said policy or policies, it shall
be entitled to reimbursement from the Association.

Section 14.3 No Individual Fire Insurance. Except as
expressly provided in this clause, no Owner shall separately insure
his Condominium or any part thereof against loss by fire or other
casualty covered by the insurance carried under Section 14.2 above.
Should any Owner violate this provision, any diminution in insurance
proceeds resulting from the existence of such other insurance, and/or
failure to have the proceeds of such insurance payable pursuant to
the provisions of Section 14.2 shall be chargeable to the Owner who
acquired such other insurance, who schall be liable to the Association
to the extent of any such diminution and/or loss of proceeds. Such
liability may be enforced as a special assessment under Article XTT.

Section 14.4 Owner's Personal Liability and Property
Insurance. An Owner may carry such personal liabllity insurance, in
addition to that herein covered, as such Owner may desire. In addi-
tion, any improvements made by an Owner to the real property within a
Unit, as well as the personal property of the Owner, may be sepa-
rately insured by such Owner, such insurance to be limited %o the
type and nature of coverage often referred to as "Tenant's
Improvements and Betterments." Aall such insurance separately carried
shall contain waiver of subrogation rights by the carriers as to neg-
ligent Owners. '

Section 14.5 Other Insurance. The Board of Managers may
purchase and maintain in force as a Common Expense, debris removal
insurance, fidelity bonds, and other insurance or bonds that it deems
necessary. The Board shall purchase and maintain Workmen's
Compensation Insurance to the extent that the same shall be required
by law respecting employees of the Association.

Section 14.6¢ Attorney in Fact. The Board of Managers is
hereby appointed the attorney in fact for all Owners to negotiate
loss adjustment on the policy or policies carried under Sectiong
14.1, 14.2, 14.3, and 14.5 above,

Section 14,7 Proceeds. The Association shall receive the
proceeds of any casualty insurance payments received on the policies
obtained and maintained pursuant to thig Article. To the extent that
repairs and reconstruction are required herein, the proceeds shall ba
used for such purposes. To the extent that repair and reconstruction

are not required herein and there is a determination that the Project
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shall not be rebuilt, the proceeds shall be distributed in the manner
provided in Article XV regarding casualty damage or destruction.

ARTICLE XV: Casualty

Section 15.1 Association as Agent and Attorney In Fact.
All of the Owners irrevocably constitute and appoint the Association
as their true and lawful agent and attorney in fact in their name,
rlace, and stead for the purpose of dealing with the Project upen its
damage or destruction as hereinafter provided. Acceptance by any
grantee of a deed from the Declarant or from any Owner shall consti-
tute appointment of the Ascsociation as agent and attorney in fact as
herein provided.

Section 15,2 General Agéhority of Association. As attor-
ney in fact, the Association snall, have full and complete authoriza-
tion, right, and power to maka, execute, and deliver any contract,
deed, or other instrument with respect to the interest of a
Condominium Unit Owner which may be necessary or appropriate to exer-
cise the powers herein dranted. Repair and construction of the
improvements as used in this Article means restoring the Project to
substantially the same condition in which it existed prior to damage,
with each Unit and the Common Flements having substantially the same
vertical and horizontal boundaries as before. The proceeds of any
insurance collected shall be used by the Association for the purpose
of repair or reconstruction unless the Owners and all First
Mortgagees unanimously agree not to rebuild in accordance with the
provisions set forth hereinafter.

In the event any First Mortgagee should not agree to
rebuild, the Association shall have the option and right, but not the
obligation, to purchase such Mortgage by payment in full of the
amount secured thereby if the Owners are in unanimous agreement to
rebuild. The Association shall obtain the funds for such purpose by
special assessments pursuant to Article XII of this Declaration.

Section 15.3 Definitions. For the purposes of this
Article XV, the following terms shall have the following meanings:

{a) "Casualty event" shall mean an event causing
damage or destruction to all or part of the Project.

{b) "Total destruction® shall mean damage or
destruction which renders all of the Units in the Building untenant-
able in the judgment of the Board of Managers.

(c) "Partial damage" shall mean any damage or
destruction which is less than total destruction.

Section 15.4 Cost Estimate. As soon as practical after ga
casualty event, the Association shall obtain estimates that it deems
reliable and complete of the cost of repair or reconstruction of that
part of the Project damaged or destroyed.

Section 15.5 Partial Damage. Partial damage to the
Condominium Property, whefher insurance proceeds shall be sufficient
to cover the same or not, shall be repaired as promptly as possible
by the Association as attorney in fact for the Owners, and any cost
of such repair or reconstruction in excess of insurance proceeds
available shall be assessed against all Owners as a Common Expense
pPursuant to Article XII.

Section 15.6 Total Destruction. In the event of total
destruction of the Building as defined in Section 15.3 above, the
following provisions shall govern:

: {&) Insurance Proceeds Sufficient to Repair. In the
event that proceeds from insurance coverage are sufficient to cover
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"the costs of repair and reconsruction after total destruction,
according to the estimate of costs obtained by the Association, then
the repair or reconstruction shall be pronmptly performed by the
Association as attorney in fact for the Owners,

{b) insurance Proceeds Insufficient tn Repair. 1In
the event that insurance proceeds are 6stimated io be insufficient to
repair and reconstruct in the judgment of the Board of Managers, the
Board shall advise all Owners of such decision, and shall give notice
of a special meeting of Owners, pursuant to the Articles of
Incorporation and Bylaws of the Association, to be held as S00N as
reasonably possible after the date of the casualty event, for the
purpose of determining whether or not the repair or reconstruction
should be done. The Building shazf be reconstructed unless at least

75% of the Owners, plus all First [Mortgagees, agree in writing to
sell the entire remaining Cond@minium Project as hereinafter
provided. Any necessary assessment made in connection with the plan
shall be a Common Expense and charged as an assessment to each Owner
during the course of reconstruction at the times deemed necessary or
desirable by the Board. Any such assessment shall be an obligation
0f each Owner and a lien on such Owner's Condominium Unit and shall
be enforced and collected as a Common Expense pursuant to Article
XI1. If at least 75% of the Owners and all of the First Mortgagees
agree in writing, the entire remaining Condominium Property shall be
s801d bv the Association, as attorney in fact, free and clear of the
provisions contained in this Declaration and other Condominium
Documents. 1In such case, the insurance proceeds pavable as a result
of the casualty and the sale proceeds, if any, shall be apportioned
between the Owners on the basis of each Owner's appurtenant interest
in and to the Common Elements as specified in Exhibit A attached
hereto, and such apportioned proceeds shall be paid into separate
accounts, each account representing one Condominium Unit. Each such
account shall be in the name of the Association, and shall be further
identified by the Condominium Unit designation and the name of the
Owner. The Association, as attorney in fact, shall use and disburse
the total amount of such separate account without contribution from
one account to another as follows:

(i) PFor payment of taxes and special zssessment
liens in favor of any assessing entity and customary expenseg of
sale;

(ii) PFor payment of the balance of the lien of
any First Mortgage;

(iii) For payment of unpaid Common Expenses and
all costs, expenses, and fees incurred by the Association;

(iv) For payment of junior liens and encum-
brances in the order and to the extent of their priority; and

(v) The balance remaining, if any, shall be
paid to the Condominium Unit Owner.

ARTICLE XVI: Obsolescence

Section 16.1 Renewal and Reconstruction. The Owners rep-
resenting an aggregate ownership interest of at least 75% may agree
that the Condominium Property is obsolete and adopt a plan for its
renewal and reconstruction, which must be unanimously approved in
writing by every First Mortgagee of a Condominium Unit. Notice of
adoption of such plan of renewal and reconstruction shall be recorded
in the office of the Clerk and Recorder for Gunnison County,
Colorado. The expense of renewal and reconstruction shall be payable
by all of the Cwners as Common Expenses; provided, however, that an
Owner not a party to such a plan for renewal or reconstruction may
give written notice to the Association within 15 days after the date
of adoption of such plan demanding purchase of his Condominium Unit
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"by the Association for the fair market value thereof. The
Association shall then have 30 days within which to cancel the plan.
If such plan is not canceled, the Condominium Unit of the demanding
Owner shall be purchased according to the following procedures. If
such Owner and the Association can agree on the fair market value of
the Unit, then such sale shall be consummated within 30 days after
such agreement at that price. If the parties are unable to agree,
then one party must notify the other that he, she or it is unablise to
agree with the other and that+ date shall be the "commencement date"
from which all periods of time mentioned hereafter shall be
measured. Within 10 days following the commencement date, each party
shall nominate an appraiser in writing and give notice of such nomi-
nation to the other party. If either party fails to make such a nom—
ination within the 10 days, the appraiser nominated shall, within
five days after default by the otljer party, appoint andg assoclate
witn anotner aporaiser. i thne twal-designated or szlected appraisers
are unable to agree, they shalll@ppoint another appraiser to be
umpire betwsen them, if tney can agres on such person. If they are
unable to agres uopon such umpire, each appraiser previously appointed
shall nominate two appraisers, and from the names of the four
appraisers so nominated one shall be drawn by lot by any judge of any
court of record in Celorado, and the name so drawn shall be such
umpire. The nominations from whom the umpire is to be drawn by lot
shall be submitted within 10 days of the failure of the two apprais—
€rs to agree, but in no event later than 20 days following the
appointment of the second appraiser. The decision of the appraisers
as to the fair market value, or in the case of their disagreement,
then such decision of the umpire shall be final and binding and a
judgment based upon the decision rendered may be entered in any court
having jurisdiction thereof. The expenses and fees of such apprais-
ers shall be borne egually by the Association and the Owner. The
sale shall be consummated within 15 days thereafter, and the
Association, as attorney in fact, shall disburse such proceeds for
the same purposges and in the same order as is provided in
subparagraphs (i) through (v¥) of Section 15.6{(b).

Section 16.2 Sale of Property. The Owners representing
an aggregate ownership interest of at least 75% may agree that the
Condominium Property is obsolete and that the same should be sold,
which plan must have the prior written approval of all of the First
Mortgagees. The Association shall forthwith record a notice executed
by the Association's president and secretary or assistant secretary
setting forth such fact in the office of the Clerk and Recorder of
Gunnison County, Colorado. Upon the recording of such notice, the
Condominium Property shall be sold by the Association, as attorney in
fact for all of the Owners, free and clear of the provisions con-
tained in this Declaration and other Condominium Documents. The
sales proceeds shall be collected, apportioned, and disbursed by the
Assoclation as attorney in fact, in accordance with the procedure set
forth in Section 15.6(b).

ARTICLE XVII: Condemnation

Section 17.1 Consequences of Condemnation. If at any
time or times during the Continuance of the Condominium Ownership
pursuant to this Declaration, all or any part of the Proiject shall be
takernn or condemned by any public authority or sold or otherwise dige
rosed of in lieu of or in zdvance therecf, the provisions of thisg
Article XVII shall apply.

Section 17.2 Proceeds. All compensation, damages, or

other proceeds therefrom, the sus of which is hereinafter called the
"Condemnation Award,” shall be payable to the Association.
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Section 17.3 Complete Taking. 1In the event that the
entire Project is taken orf condemned, or sold or otherwise disposed
of in lieu of or in avoidance thereof, the Condominium Ownership
shall terminate. The Condemnation Award shall be apportioned among
the Owners in proportion to their respective undivided interests in
the Common Elements as shown on Exhibit "A" hereof, provided that if
@& standard different from the value of the Project as a whole is
employed to measure the Condemnation Award in the negotiation, judi~
cial decree, or otherwige, then in determining such shares the same
standard shall be employed to the extent it is relevant and
applicable.

On the basis of the principle set forth in the last preced-
ing paragraph, the Association shall as soon as practicable determine
the share of the Condemnation Award to which each Owner is entitled.
Such share “il be paid into sefparate azccounts and disbursed as
so0n as practicable in the same ﬁ%nnez provided in Section 15.6 of
107 N

v

C - Partial Taking. In the event that less than
i is taken or condemned, or sold or otherwise dis-
lev of or in avoidance thereof, the Condominium
a
=

@r shall not terminate. Each Owner shall be enti-
the Condemnation Award to be determined in the
{a) As soon as practicable the Association shall,
reasonably and in good faith, allocate that portion of the
Condemnation Award attributable to taking of or injury to the Common
Elements and apporticn that amount among the Owners in proportion to
their respective undivided interests in the Common Elements, (b) the
Association shall allocate that portion of the Award attributable to
severance damages among those Condominium Units which were not taken
Oor condemned, {c} the Association shall allocate that portion of the
Award attributable to the taking of or injury to a particular Unit
and/or improvements an Owner had made within his own Unit to the par-
ticular Units or Units involved, and (d) the remainder of the Award
shall be apportioned as the Association determines to be equitable in
the circumstances. If an allocation of the Condemnation Award is
already established in negotiation, judicial decree, or otherwise,
then in allocating the Condemnation Award the Association shall
employ the same allocation to the extent it is relevant and
applicable., Distribution of apportioned proceeds shall be made by
checks payable jointly to the respective Owners and their respective
Mortgagees.

Section 17.5 Reorganization. 1In the event a partial
taking results in the taking of a complete Unit, the Owner theregf
avtomatically shall cease to be a member of the Association.
Thereafter the Association shall reallocate the ownership, voting
rights, and assessment ratio determined in accordance with thig
Declaration egually among the Owners of the remaining Units and shall
submit such reallocation to the Owners of remaining Units for amend-
ment of this Declaration as provided in Article XIX hereof.

Section 17.6 Reconstruction and Repair. Any reconstruc—
tion and repair necessitated by condemnation shall be governed by the
procedures specified in Article XV above.

ARTICLE XVITI: General Reservations

Section 18.1 Reservation of Easements, Exceptions, and
Exclusions. Declarant reserves to himself and hereby grants £o the
Association the right to establish from time to time by dedication or
otherwise, utility and other easements, for purposes including but
not limited to streets, paths, walkways, drainage, recreation areas,
parking areas, ducts, shafts, flues, and conduit installation areas,
and to create other reservations, exceptions, and exclusions
consistent with the Condominium Ownership of the Project for the besgt
interest of all of the Owners and the Associlation.

e
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ARTICLE XIX: Revocation or Amendment of
Declaration

Section 19.1 Revocation. This Declaration shall not be
revoked unless all of the Owners and all of the holders of any
recorded First Mortgage encumbering any or all of the Condominium
Units unanimously consent and agree to such revocation by written
instrument(s) duly recorded.

Section 19.2 Amendment. This Declaration shall not be
amended, except as otherwise herein provided, unless the Owners rep—
resenting an aggregate ownership interest of at least 75% of the
Common Elements and all of the holders of any recorded First Mortgage
covering or affecting any or aill Condominium Units unanimously con-
sent and agree to such amendment by written instrument(s) duly
recorded. Any amendment to this D‘%iaration may also be evidenced by
a recorded certificate of the Secr“;ary of the Association certifying
that at a meeting of the Owners, duly called, Owners representing an
aggregate ownership interest of at least 75% of the Common Elements
consented to the Amendment, and that all of the holders of First
Mortgages have given written consent to the Amendment, and that
copies of such written consent are in the corporate records of the
Association.

ARTICLE XX: MiscellanQOus Provisions

Section 20¢.1 Mailing Address. FEach Owner shall register
his, her, its or their mailing address with the Association, and all
notices, demands, and statements shall be sent by regular United
States mail, postage prepaid, addressed in the name of the Owner at
such registered mailing address. All notices to the Declarant shall
be mailed in said manner to the following address: .

Larry M. Baker

1630 Colorado National
Bank Building

950 17th Street

Denver, Cclorado 80202

until such address is changed by notice of address change given to
the Owners. :

Section 20.2 Compliance with Provisions. Fach Owner
shall comply strictly with the provisions of this Declaration, the
Articles of incorporation, Bylaws, rules, regulations, resolutions,
and contracts of the Association in force and effect from time to
time. Failure to comply with any of the same shall be grounds for an
action maintainable by the Board of Managers or the Managing Agent on
behalf of the Owners to recover sums due for damages or injunctive
relief or both, together with reasonable attorneys' fees, court
costs, and injunction bond premiums.

Section 206.3 Reference to Ownership Interests. Wherever
in this Declaration or in the Articles of Incorporation or Bylaws of
the Association reference is made to a specific percentage interest
of Owners, such reference shall be deemsd to mean the total aggregate
appurtenant interests in and to the Common Elements as reflected in
Exhibit "A" attached hereto and shall not be deemed to mean a percen-
tage of Owners by number of individual persons, partnerships, corpo-
rations, or other entities.

Section 20.4 Severability. 1If any of the provisions of
this Declaration or any paragraph, sentence, clause, phrase, word, or
section or the application thereof in any circumstance is invali-
dated, such invalidity shall not affect the validity of the remainder
of this Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase, word, or section in any other
circumstances shall not be affected thereby.
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Section 20.5 Terminology. Whenever used herein, unless
the context shall othefwise provide, the singular number ghall
include the plural, the plural the singular, and the use of any
gender shall include both genders. '

Section 20.6 State Law. The provisions of this
Declaration shall be in addition and supplemental to the Condominium
Ownership Act of the State of Colorado and to all other laws of the
State of Colorado.

Section 20.7 Period of Condominjum Ownership. The
Condominium Ownership created by this Declaration and the Condominium
Map shall continue until this Declaration is revoked in the manner
provided in Article XIX hereof or until terminated as provided in
Article XV {(casualty), XVI (Obsola%c&nce), or XVII (Condemnation) of
this Declaration. 4

Section 20.8 bDeclarant's Rights Transferable. &any right
or interest of Declarant hereunder, established or reserved, may be
transferred or assigned by Declarant either separately or with one or
more of such rights or interests, to any person or entity.

ARTICLE ¥XI: Control by Declarant

Section 21.1 Declarant's Right to Control Initial Board.
Three of the initial five members of the Board oF Managers, elected
by the Declarant, shall serve until the third annual meeting and may
be removed only by the vote of Owners of 100% of the Common
Elements. Accordingly, the Declarant may effectively control the
Board of Managers until that time.

ARTICLE XXITI: Substitution for Association

Section 22.1 Substitution of Attorney In Fact. The
Owners representing an aggregate ownership interest OFf 66—-2/3% or
more of the Common Elements may designate a person or other entity to
act as the attorney in fact of the Owners in lieu of the Associlation
to deal with the Condominium Property upon its destructicn, obsoles-
cence, repalr, or reconstruction or condemnation, or with respect to
insurance proceeds,.

DATED this Z@ day OEW19?9.

ﬂ ,

| S

Larry M.f.aker
0
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STATE OF COLORADO )

CITY AND COUNTY OF DENVER )

The(foregoing instrument was acknowledged before me this
B day of 1879, by Larry M. Baker.

WITNESS my hand and official seal,

My commission expires: ' \5Z%vaiaj{ /?Ha/
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Notary Public
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EXHIBIT A .
TO
DECLARATION OF
GRANTS, COVENANTS, CONDITIONS, AND RESTRICTIONS
ESTABLISHING A PLAN

FOR CONDOMINIUM OWNERSHIP OF

oy
5e

THE SILVANITE (CONDOMINIUMS

ot 23
i

[P 8

Appurtenant
Undivided Percentage
Unit No. in the Common Elements

8.60%
6.89%
7.87%
8.60%
8.60%
7.87%
7.87%
8.60%
9.24%
10 8.31%
11 8.31%
12 - 9.24%
‘ 100.00%
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